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IN THE UNITED STATES COURT OF APPEALS 

FOR THE ARMED FORCES 

 

UNITED STATES,   )   SUPPLEMENT TO THE  

   Appellee,   

 

 

)   PETITION FOR GRANT 

      )   OF REVIEW 

 

 
v. )  

 )   Crim. App. Dkt. No. 40481 

 KRIS A. HOLLENBACK,  )    

Major (O-4),  )  USCA Dkt. No. __-____/AF 

 

 
United States Air Force,   ) 

 

 

Appellant.   ) September 25, 2024  

  

ISSUES PRESENTED 

 

I. WHETHER THE AIR FORCE COURT OF CRIMINAL 

APPEALS HAD JURISDICTION TO PROVIDE APPROPRIATE 

RELIEF UNDER ARTICLE 66(D)(2), UCMJ, FOR THE 

ERRONEOUS AND UNCONSTITUTIONAL FIREARM 

PROHIBITION NOTED ON THE STAFF JUDGE 

ADVOCATE’S INDORSEMENT COMPLETED AFTER THE 

ENTRY OF JUDGMENT. 

 

II. WHETHER THE UNITED STATES COURT OF APPEALS 

FOR THE ARMED FORCES HAS JURISDICTION AND 

AUTHORITY TO DIRECT THE MODIFICATION OF THE 18 

U.S.C. § 922 PROHIBITION NOTED ON THE STAFF JUDGE 

ADVOCATE’S INDORSEMENT TO THE ENTRY OF 

JUDGMENT.  

 

III. WHETHER REVIEW BY THE UNITED STATES COURT 

OF APPEALS FOR THE ARMED FORCES OF THE 18 U.S.C. § 

922 PROHIBITION NOTED ON THE STAFF JUDGE 

ADVOCATE’S INDORSEMENT TO THE ENTRY OF 

JUDGMENT WOULD SATISFY THE COURT’S PRUDENTIAL 

CASE OR CONTROVERSY DOCTRINES.  
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STATEMENT OF STATUTORY JURISDICTION 
 

The Air Force Court of Criminal Appeals (AFCCA) reviewed this case 

pursuant to Article 66(d), Uniform Code of Military Justice (UCMJ), 10 U.S.C. 

§ 866(d).1 This Court has jurisdiction to review this case pursuant to Article 67(a)(3), 

UCMJ, 10 U.S.C. § 867(a)(3). 

STATEMENT OF THE CASE 
 

On January 31, 2023, a military judge sitting as a general court-martial, at 

Minot Air Force Base, North Dakota, convicted Major (Maj) Kris A. Hollenback 

(Appellant), consistent with his pleas, of one specification of possession of child 

pornography and one specification of viewing child pornography, in violation of 

Article 134, UCMJ, 10 U.S.C. § 934. R. at 105; Entry of Judgment (EOJ), Mar. 28, 

2023.2 The military judge sentenced Maj Hollenback to be confined for 3 years and 

to a dismissal. R. at 134. The convening authority took no action on the findings or 

adjudged sentence but waived the automatic forfeitures for the benefit of his 

dependents. Convening Authority Decision on Action, Mar. 16, 2023.  

At the AFCCA, Maj Hollenback personally raised whether the firearm ban 

contained in his record of trial was constitutional as applied to him. United States v. 

 
1 All citations to the UCMJ or Rules for Courts-Martial (R.C.M.) are to the Manual 
for Courts-Martial, United States (2019 ed.) (MCM). 
2 The initialism “EOJ” is used to the reference the document at issue, whereas the 
phrase “entry of judgment” is used to address the legal process mandated by Article 
60c, UCMJ, 10 U.S.C. § 860c.  
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Grostefon, 12 M.J. 431 (C.M.A. 1982). On August 2, 2024, the AFCCA affirmed 

the findings as correct in law and fact and dismissed the firearm issue due to lack of 

jurisdiction, citing United States v. Vanzant, 84 M.J. 671, No. ACM 22004, 2024 

CCA LEXIS 215, at *24 (A.F. Ct. Crim. App. 28 May 2024), and United States v. 

Lepore, 81 M.J. 759, 763 (A.F. Ct. Crim. App. 2021) (en banc). United States v. 

Hollenback, No. ACM 40481, slip op. at 2 (A.F. Ct. Crim. App. Aug. 2, 2024) 

(Appendix A).  

STATEMENT OF FACTS 

From approximately late 2020 to early 2021, Maj Hollenback viewed and 

requested pornographic images of minors via applications downloaded on his 

personal cell phone. R. at 37, 50-51. On one of the applications, he viewed computer 

generated images of minors engaging in sexual conduct while navigating through 

different webpages. R. at 50-51. Separately, anonymous individuals sent him links 

to download individual or zipped folders onto his phone. R. at 37. After downloading 

the files onto his phone, Maj Hollenback reviewed the images and determined them 

to be child pornography. R. at 37-38. He continued to possess these images after 

viewing them. R. at 38, 42.  

After the military judge signed the EOJ, the Government determined Maj 

Hollenback qualified for a firearms prohibition under 18 U.S.C. § 922 by marking 

“Yes” on “Firearm Prohibition Triggered” on the Staff Judge Advocate’s First 
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Indorsement to the EOJ. 1st Ind., Entry of Judgment, Maj Kris A. Hollenback, Mar. 

28, 2023. The Staff Judge Advocate’s First Indorsement was not an attachment listed 

on the EOJ, but a document that became the third page of the EOJ. Id.; EOJ.  

Maj Hollenback challenged this restriction before the AFCCA. Merits Brief, 

App. A at 1, 3-5, United States v. Hollenback, No. ACM 40481, 2024 CCA LEXIS 

323 (A.F. Ct. Crim. App. Aug. 2, 2024). Within that issue, he broadly argued the 

AFCCA had jurisdiction under Article 66, UCMJ, and asked, as the remedy, for the 

AFCCA to “correct the Statement of Trial [STR] results.” Id. Although his prayer 

for relief focused on the STR, his argument and factual analysis also included the 

EOJ. Id. The AFCCA rejected the challenge for lack of jurisdiction. Appendix A at 

2. 

REASONS TO GRANT REVIEW 
 

Maj Hollenback’s case involves jurisdictional questions that remain 

unresolved by the AFCCA and this Court after United States v. Williams, __ M.J. 

__, 2024 CAAF LEXIS 501 (C.A.A.F. 2024). Unlike the Army, the Air Force 

completes its final Lautenberg Amendment, 18 U.S.C. § 922(g), notification after 

the entry of judgment provided for in Article 60c, UCMJ, 10 U.S.C. § 860c. As a 

result, Maj Hollenback’s case is factually distinct from Williams, and the AFCCA 

had jurisdiction to consider the post-trial processing error in his case under Article 

66(d)(2), UCMJ, 10 U.S.C. § 866(d)(2). The controlling decision the AFCCA relied 
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on to determine otherwise is based on Article 66(d)(1), UCMJ, and its predecessor, 

Article 66(c), UCMJ, both of which limit the AFCCA’s ability to act only with 

respect to the findings and sentence. Appendix A at 2 (citing Vanzant, ___ M.J. ___, 

2024 CCA LEXIS 215, at *24; Lepore, 81 M.J. at 763). The AFCCA did not evaluate 

jurisdiction under Article 66(d)(2), UCMJ, despite Maj Hollenback demonstrating a 

post-trial processing error that occurred after the judgment was entered into the 

record under Article 60c, UCMJ.  

Consequently, the AFCCA’s determination that there was no jurisdiction to 

review Maj Hollenback’s demonstrated error in post-trial processing conflicts with 

this Court’s decision in Williams. Williams, __ M.J. __, 2024 CAAF LEXIS 501, at 

*14; C.A.A.F. R. 21(b)(5)(B). The AFCCA had jurisdiction and therefore should 

have addressed the merits of the issue, especially considering the material prejudice 

to Maj Hollenback’s constitutional rights and lack of any other available remedy. 

See United States v. Williams, 2024 U.S. App. LEXIS 21375, at *44-45 (6th Cir. 

2024) (highlighting the administrative avenue for relief through the Bureau of 

Alcohol, Tobacco, and Firearms is “practically unavailable”); Air Force Manual 

(AFMAN) 71-102, Air Force Criminal Indexing, Chapter 9 (Jul. 21, 2020) 

(revealing no “expungement” or “correction” process for erroneous firearm bans); 

compare R.C.M. 1111(c), with R.C.M. 1104 (showing no possibility for correction 

of entry of judgment through post-trial motions). 
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As for this Court’s jurisdiction and the overall justiciability of the firearm ban, 

those question remain open after Williams. See generally Williams, __ M.J. __, 2024 

CAAF LEXIS 501. Moreover, this Court has already granted review of these same 

issues. Order Granting Review, United States v. Johnson, No. 24-0004/SF (C.A.A.F. 

Sept. 24, 2024). If this Court does not remand this case to the AFCCA, Maj 

Hollenback’s case should be granted as a trailer case to Johnson.    

This Court should grant review of this issue and either (1) summarily return 

the case to the AFCCA for consideration of jurisdiction under Article 66(d)(2), 

UCMJ, as well as the merits of the underlying constitutional issue,3 or (2) review the 

merits of the jurisdictional questions itself, which will require consideration of the 

justiciability and merits of the constitutional error in the post-trial processing 

occurring after entry of judgment.  

Argument 
 

Standard of Review 

 

 This Court reviews questions of jurisdiction, law, and statutory interpretation 

de novo. United States v. Hale, 78 M.J. 268, 270 (C.A.A.F. 2019); United States v. 

Wilson, 76 M.J. 4, 6 (C.A.A.F. 2017).   

 
3 Maj Hollenback was unable to file a timely motion for reconsideration to the 

AFCCA because the window to do so had already closed by the time this Court 

issued its clarifying opinion in Williams.  See A.F. Ct. Crim. App. R. 30 (establishing 

a 30-day deadline from decision date); C.A.A.F. R. 19(g) (noting the motion for 

reconsideration must be timely to toll review).   
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Law and Analysis 
 

1.  The AFCCA has authority to grant appropriate relief for any demonstrated error 

in post-trial processing occurring after the entry of judgment.  

 

While the AFCCA did not provide a rationale for rejecting Maj Hollenback’s 

assignment of error, it cited two cases that previously stated that correcting a 

firearms prohibition “is a collateral matter beyond this court’s authority to review” 

because it is outside “the findings and sentence as entered into the record” under 

Article 60c, UCMJ. Vanzant, 2024 CCA LEXIS 215, at *2-3, 23; see Lepore, 81 

M.J. at 760 (analyzing an earlier version of Article 66, UCMJ, with the same 

language). The language used by the AFCCA in the cited opinions indicates the 

lower court only assessed jurisdiction under Article 66(d)(1), UCMJ, which 

provides, “In any case before the Court of Criminal Appeals under subsection (b), 

the Court may act only with respect to the findings and sentence as entered into the 

record under section 860c of this title ([A]rticle 60c).” Article 66(d)(1), UCMJ 

(emphasis added). Neither Vanzant nor Lepore indicate the AFCCA ever considered 

any other basis for jurisdiction, such as Article 66(d)(2), UCMJ. However, as this 

Court’s analysis in Williams reveals, at the time the final firearm ban is noted in 

post-trial processing for the Air Force, Article 66(d)(2), UCMJ, applies. 

By order of the Secretary of the Air Force, the Judge Advocate General of the 

Air Force published Department of the Air Force Instruction (DAFI) 51-201, 

Administration of Military Justice (Apr. 8, 2022) (Appendix B), which outlines the 
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applicable procedures for Air Force post-trial processing, including the timing of the 

creation of the EOJ and the First Indorsement at issue. In the Air Force, “after the 

[EOJ] is signed by the military judge and returned to the servicing legal office, the 

[Staff Judge Advocate] signs and attaches to the [EOJ] a first indorsement, indicating 

whether . . . firearm prohibitions are triggered.” DAFI 51-201, at ¶ 20.41 (emphasis 

added). Section 20I of DAFI 51-201 distinguishes the EOJ from the First 

Indorsement. Compare DAFI 51-201, at ¶ 20.40, with DAFI 51-201, at ¶ 20.41.  

While the EOJ must include the contents listed in R.C.M. 1111(b), to include 

“other information” required by the Secretary of the Air Force and the STR, the final 

firearm notification is not incorporated into the EOJ when it is signed by the military 

judge under Article 60c, UCMJ. Compare Williams, __ M.J. __, 2024 CAAF LEXIS 

501, at *6, with DAFI 51-201, at ¶¶ 20.40.1, 29.33. Rather, the Secretary of the Air 

Force directs the Staff Judge Advocate to separately complete the First Indorsement 

with the 18 U.S.C. § 922 notification—which then gets incorporated into the EOJ 

for “final disposition” after Article 60c, UCMJ, action. DAFI 51-201, at ¶¶ 20.41, 

29.32, 29.33. The First Indorsement becomes a part of the EOJ, but it 

chronologically occurs after the military judge enters the judgment into the record.  

In Williams, this Court considered the post-trial processing procedure used by 

the Army, where the STR containing the ostensibly one-and-only firearm bar was 

completed by the military judge before entry of judgment and then incorporated into 
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the entry of judgment signed by the military judge. Williams, __ M.J. __, 2024 

CAAF LEXIS 501, at *6. Under those circumstances, this Court held that the plain 

language of Article 66(d)(2), UCMJ, prohibited the Army Court of Criminal Appeals 

from changing the STR firearm bar notation—since that notation came before action 

under Article 60c, UCMJ. Id. at *14. However, the situation here is fundamentally 

different; in the Air Force, the final firearm disposition notice occurs “after the 

judgment was entered into the record,” in accordance with the plain language of 

Article 66(d)(2), UCMJ. Consequently, based on the unique post-trial processing of 

the Air Force, the AFCCA has authority to review this post-trial processing error 

under Article 66(d)(2), UCMJ, if the error is demonstrated by the accused.  

2.  Unlike the appellant in Williams, Maj Hollenback meets the factual predicate to 

trigger the AFCCA’s review under Article 66(d)(2), UCMJ.   

 

When analyzing whether Article 66(d)(2), UCMJ, authorized the Army Court 

to modify the STR firearm notation in Williams, this Court relied on the plain 

language of the statute. Williams, __ M.J. __, 2024 CAAF LEXIS 501, at *13-14. 

Using the same analysis, here, Maj Hollenback’s erroneous and unconstitutional 

firearm prohibition falls squarely within the AFCCA’s review authority under 

Article 66(d)(2), UCMJ.  

 First, “the accused demonstrated error.” Article 66(d)(2), UCMJ. In his brief 

to the AFCCA, Maj Hollenback demonstrated he was erroneously deprived of his 

right to bear arms pursuant to N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 
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24 (2022). Merits Brief, App. A at 1, Hollenback, No. ACM 40481, 2024 CCA 

LEXIS 323. Unlike in Williams, where no such “error” was raised, Maj Hollenback 

directly challenged the firearm prohibition, and the AFCCA could have resolved the 

error by analyzing whether 18 U.S.C. § 922(g) applied to Maj Hollenback. Id. at 2-

3.  

  In personally raising this error, Maj Hollenback framed the AFCCA’s 

jurisdiction under Article 66(d)(1), UCMJ, and sought relief through correction of 

the STR, similar to the approach in Williams. Williams, __ M.J. __, 2024 CAAF 

LEXIS 501, at *11. However, throughout his briefing, Maj Hollenback made 

references to the EOJ, which included the First Indorsement containing the firearms 

prohibition. Merits Brief, App. A at 1, 4-5, Hollenback, No. ACM 40481, 2024 CCA 

LEXIS 323. While the AFCCA could not correct the erroneous firearms bar 

associated with STR, it could have corrected the erroneous firearm notation on the 

First Indorsement to the EOJ, which was completed after the entry of judgment 

during post-trial processing. Williams, __ M.J. __, 2024 CAAF LEXIS 501, at *14-

15; see supra at 8-9 (discussing timing in detail). Despite his initial jurisdictional 

and remedy framing at the AFCCA, the facts about the firearm bar and the issue 

presented have not changed. Rather, the issue of jurisdiction has been clarified, and 

unlike the appellant in Williams, Maj Hollenback demonstrated an error that the 

AFCCA had authority to consider under Article 66(d)(2), UCMJ. See United States 
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v. Tovarchavez, 78 M.J. 458, 462 (C.A.A.F. 2019) (“An appellant gets the benefit of 

changes to the law . . . .”).  

Second, the error on the First Indorsement erroneously depriving Maj 

Hollenback of his constitutional right to bear arms occurred in the “processing of the 

court-martial after the judgment was entered into the record under section 860c . . . 

([A]rticle 60c).” Article 66(d)(2), UCMJ. Here, the First Indorsement was completed 

after the military judge signed the EOJ, i.e., after the military judge entered the 

judgment into the record under Article 60c, UCMJ. DAFI 51-201, at ¶ 20.41. 

Nothing in the record proves otherwise, and there is no indication that the 

Government violated its own regulations. Therefore—unlike how the issue was 

factually raised in Williams, i.e., prior to the entry of judgment—here, the error 

raised occurred after the entry of judgment, satisfying the final triggering criterion 

under Article 66(d)(2), UCMJ.  

Consequently, the AFCCA had jurisdiction under Article 66(d)(2), UCMJ, to 

decide whether Maj Hollenback was unconstitutionally deprived of his right to bear 

arms by virtue of the Air Force’s post-trial processing.  
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 WHEREFORE, Maj Hollenback respectfully requests this Court grant 

review.  

     Respectfully Submitted, 

 

 

 
     SAMANTHA M. CASTANIEN, Capt, USAF 

     Air Force Appellate Defense Division, 
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     Joint Base Andrews NAF, MD 20762 

     (240) 612-4770 

     samantha.castanien.1@us.af.mil 

      

     Counsel for Appellant
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UNITED STATES AIR FORCE 
COURT OF CRIMINAL APPEALS 

________________________ 

No. ACM 40481 

________________________ 

UNITED STATES 

Appellee 

v. 

Kris A. HOLLENBACK 

Major (O-4), U.S. Air Force, Appellant 

____________________ 

Appeal from the United States Air Force Trial Judiciary 

Decided 2 August 2024 

________________________ 

Military Judge: Thomas A. Smith. 

Sentence: Sentence adjudged 31 January 2023 by GCM convened at 

Minot Air Force Base, North Dakota. Sentence entered by military judge 

on 28 March 2023: Dismissal and confinement for 3 years.  

For Appellant: Major Spencer R. Nelson, USAF. 

For Appellee: Lieutenant Colonel J. Pete Ferrell, USAF; Major Brittany 

M. Speirs, USAF; Captain Kate E. Lee, USAF; Mary Ellen Payne, Es-

quire. 

Before: JOHNSON, ANNEXSTAD, and GRUEN, Appellate Military 

Judges.   

________________________ 

This is an unpublished opinion and, as such, does not serve as 

precedent under AFCCA Rule of Practice and Procedure 30.4. 

________________________ 

PER CURIAM: 

A military judge sitting as a general court-martial convicted Appellant, in 

accordance with his pleas and pursuant to a plea agreement, of one specifica-

tion of wrongful possession of child pornography and one specification of 

wrongful viewing of child pornography in violation of Article 134, Uniform of 
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Code Military Justice (UCMJ), 10 U.S.C. § 934.1 The military judge sentenced 

Appellant to a dismissal and three years’ confinement. The convening author-

ity took no action on the findings or the adjudged sentence. Further, the con-

vening authority waived automatic forfeitures for six months for the benefit of 

Appellant’s two dependent children.  

Appellant raises one issue on appeal: whether as applied to Appellant, ref-

erence to 18 U.S.C. § 922 in the Statement of Trial Results and entry of judg-

ment is unconstitutional where the Government cannot demonstrate that bar-

ring his possession of firearms is constitutional2 when he was not convicted of 

a violent offense.3  

After carefully considering this issue and for the reasons explained in 

United States v. Vanzant, __ M.J. __, No. ACM 22004, 2024 CCA LEXIS 215, 

at *24 (A.F. Ct. Crim. App. 28 May 2024), and United States v. Lepore, 81 M.J. 

759, 763 (A.F. Ct. Crim. App. 2021) (en banc), we find Appellant is not entitled 

to relief.  

The findings and sentence as entered are correct in law and fact, and no 

error materially prejudicial to Appellant’s substantial rights occurred. Articles 

59(a) and 66(d), UCMJ, 10 U.S.C. §§ 859(a), 866(d). Accordingly, the findings 

and sentence are AFFIRMED.  

 

FOR THE COURT 
 

 

 

CAROL K. JOYCE 

Clerk of the Court 
 

 

 

1 All references to the UCMJ are to the Manual for Courts-Martial, United States (2019 

ed.).  

2 Citing N.Y. State Rifle & Pistol Ass’n v. Bruen, 142 S. Ct. 2111, 2130 (2022). 

3 Appellant personally raised this issue pursuant to United States v. Grostefon, 12 M.J. 

431 (C.M.A. 1982). 
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��ǵg�g

}T
fV]S]
�aSYS
RaS
tStpSY
U]
]STRSTfS̀
RQ
VT̀
t[]R
]SYuS
PQ]R|RYUVW
fQT_UTStSTRe
RaS
TQRU_UfVRUQT
t[]R
pS
tV̀S
PYUQY
RQ
YSWSV]S
_YQt
fQT_UTStSTRg

h��	i2

�5��µ

kaS
tStpSY
tVX
TQR
pS
aSẀ
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