REPORT OF THE
UNI TED STATES COURT OF APPEALS
FOR THE ARMED FORCES
Oct ober 2, 1998 to Septenber 30, 1999

The Judges of the United States Court of Appeals for
the Armed Forces submt their annual report on the
adm nistration of the Court and mlitary justice during the
1999 Termof Court to the Commttees on Arned Services of
the United States Senate and the United States House of
Representatives, and to the Secretaries of Defense,
Transportation, Arny, Navy, and Air Force in accordance
with Article 146, Uniform Code of MIlitary Justice, 10 USC
§ 946.

THE BUSI NESS OF THE COURT

The nunber of cases carried over on the Court’s
Petition Docket at the end of the 1999 Term of Court
refl ected a decrease of 22% fromthe nunber of cases
pending at the end of the prior reporting period. (See
Appendi x A.) The nunber of cases carried over on the
Mast er Docket decreased by 27% during the sanme peri od.
(See Appendi x B.)

During the 1999 Term of Court the nunber of petitions
for grant of reviewfiled with the Court decreased by 12%
conpared with the prior reporting period. (See Appendi X
J.) Although the nunber of oral argunents al so decreased
by 11% during the 1999 Term of Court, the nunber of
opi nions rel eased by the Court remained fairly constant.
(See Appendices C and D.)*

The overall average processing tinme fromfiling to
final decision in all cases during the 1999 Term of Court
decreased 16% conpared with the prior reporting period.
(See Appendix |.) The average processing time fromthe
date of filing a petition to the date of a grant by the
Court increased by 16% conpared with the prior reporting
period. (See Appendix E.) However, the processing tine

* Al though not part of the business of the Court, it is noted that
during its 1999 Termthe Court was notified that petitions for wit of
certiorari were filed with the Suprenme Court of the United States in 9
Mast er Docket cases in which the Court issued a final decision



fromthe date of grant to the date of oral argunent
decreased by 12% when conpared with this average during the
prior Termof Court. (See Appendix F.) The average
processing tine fromthe date of oral argunent to fina
decision remained fairly constant conpared with the prior
reporting period. (See Appendix G ) The average
processing time fromthe filing of a petition to final

deci sion on the Petition Docket renained fairly constant,
but the sanme overall average on the Master Docket increased
by 15% (See Appendix H.)

Seni or Judge Robinson O Everett was recalled and
participated in the review and deci sion of several cases
during the 1999 Term of Court.

During its 1999 Termthe Court admitted 547 attorneys
to practice before its Bar, bringing the cunul ative total
of adm ssions before the Bar of the Court to 31, 707.

EXPANSI ON OF COURT WEB SI TE

During the past year the Court has expanded its
Internet web site to provide users inmedi ate access to a
speci al Digest of each Court opinion filed during the 1999
Term an up-to-date Daily Journal of its workload; and a
separate up-to-date listing of all granted and certified
case issues as well as all summary di sposition order cases.
These special features offer greater access by the general
public to the Court’s work and provide an opportunity for
pronpt |egal research by mlitary justice practitioners.
In addition to the new Di gest of each Court opinion,
Appendix Kto this report contains a list of all opinions
rel eased during the 1999 Term

RETI REMENT OF CHI EF JUDGE
WALTER T. COX |11

On Septenber 30, 1999, the judicial term of Chief
Judge Walter T. Cox Ill as a judge of the United States
Court of Appeals for the Arned Forces ended. Hi's
retirement marked the end of his 15-year termon the Court
and the conclusion of his 4-year tenure as its Chief Judge.
Thr oughout his term he aut hored nunerous opi ni ons which
significantly contributed to the substantive and procedural
areas of mlitary crimnal law. Wile serving as Chief
Judge during the past 4 years he continued on the
i nnovative path of his predecessors by establishing the
Court’s Internet web site, replacing its case nanagenent
systemwith a state-of-the-art conputerized system and
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overseeing a nmaj or courthouse renovation project to provide
for increased office space for Court operations.

Consi stent with his dedication to the Court and at the
request of Chief Judge Susan J. Crawford, Judge Cox has
consented to continue to serve on the Court as a senior
judge in active service pendi ng nom nation and confirmation
of his replacenent. The judges and staff of the Court w sh
to convey to Congress their gratitude and appreciation to
Chi ef Judge Cox for his outstanding | eadership and
scholarship while leaving his inprint for judicial
excel l ence on the Court.

PUBLI C AWARENESS PRQJECT
( PROJECT OUTREACH)

In furtherance of a practice established in 1987, the
Court schedul ed several special sessions and heard oral
argunents in selected cases outside its pernmanent
Courthouse in Washington, D.C., during the 1999 Term of
Court. This practice, known as “Project Qutreach,” was
devel oped as part of a public awareness programto
denonstrate the operation of a Federal Court of Appeals,
and the quality of the mlitary' s crimnal justice system
The Court conducted hearings during this period, wthout
objection of the parties, at Enmory University School of
Law, Atlanta, CGeorgia; The Citadel, Charleston, South
Carolina;, WIlliamand Mary School of Law, WIIiansburg,
Virginia;, Georgetown University Law Center, Washi ngton
D.C.; the United States Air Force Acadeny, Col orado
Springs, Col orado; Maxwell Air Force Base, Montgonery,

Al abama; and the United States MIlitary Acadeny, Wst
Poi nt, New YorKk.

“Project Qutreach” has continued to pronote an
i ncreased public awareness of the fundanental fairness of
the mlitary crimnal justice systemand the role of the
Court in the overall admnistration of mlitary justice
t hroughout the world. The Court hopes that those who
attend these hearings fromboth mlitary and civilian
communities will realize that the United States is a
denocracy that can nmaintain an arned force instilled with
the appropriate discipline to nake it a world power, while
affording all its nmenbers the full protection of the
Constitution of the United States and Federal | aw.

JUDI CI AL VI SI TATI ONS

During the 1999 Term of Court, the Judges of the
Court, consistent with past practice and their ethical
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responsibility to oversee and inprove the entire mlitary
crimnal justice system participated in professional
training prograns for mlitary and civilian | awers, spoke
to professional groups of judges and | awers, and visited
Wi th judge advocates and other mlitary personnel at
various mlitary installations throughout the world.

JUDI Cl AL CONFERENCE

On May 6 and 7, 1999, the Court held its annual
Judi ci al Conference at the George Washi ngton University
Marvin Center, Washington, D.C. The programfor this
Judi ci al Conference was certified for credit to neet the
continuing | egal education requirenents of nunerous State
Bars throughout the United States. The Conference opened
with wel com ng remarks and a presentation by the Honorable
Walter T. Cox IIl, Chief Judge, United States Court of
Appeal s for the Arnmed Forces, on the “State of the Court,”
fol |l owed by speakers who included Professor Christopher
Sl obogi n, Professor of Law, University of Florida College
of Law, M. Francis A. G lligan, Senior Legal Advisor to
Judge Susan J. Crawford, United States Court of Appeals for
the Arned Forces; Colonel dinton C. Pearson, USAF (Ret.),
Fornmer Judge, U.S. Air Force Court of Crimnal Appeals; Dr.
Jonat han Lurie, H storian to the United States Court of
Appeal s for the Armed Forces and Professor of History,
Rutgers University; and M. Stephen D. Smth, Staff Counsel
in the Central Legal Staff of the United States Court of
Appeal s for the Arnmed Forces, who noderated a panel
di scussion on Mlitary Rule of Evidence 606(b) wth Col onel
Kevi n Sandkuhl er, USMC, Chief, Governnent Appellate
Division, U S. Navy-Mrine Corps Court of Crimnal Appeals,
Col onel Russell Estey, USA, Chief, Governnment Appellate
Division, US. Arnmy Court of Crimnal Appeals, Captain
M chael Devine, USCG Chief, Ofice of MIlitary Justice,
U.S. Coast CGuard, Colonel Douglas H Kohrt, USAF, Chief,
Def ense Appellate Division, US. Ar Force Court of
Cri m nal Appeal s, and Commander Richard Bagl ey, USN,

Def ense Appellate Division, U S. Navy-Mrine Corps Court of
Crim nal Appeals. Additional speakers included Mjor
Maurice A. Lescault, Jr., Professor, Adm nistrative and
Cvil Law Departnent, The Judge Advocate Ceneral’s School
US. Arny; Major Norman F.J. Allen, 111, USA, Professor,
Crimnal Law Departnent, The Judge Advocate General’s
School, U. S. Arny; Professor Stephen A Saltzburg,

Prof essor of Law, George Washington University National Law
Center; Major Del Gissom USAF, Instructor, Mlitary
Justice Division, The Judge Advocate CGeneral’s School, U S
Air Force; Professor Gary D. Solis, Professor of Law,
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United States MIlitary Acadeny; Charles W G ttins,
Esquire; Lieutenant Col onel J. Kevin Lovejoy, USA, Chief,
Crimnal Law Departnent, The Judge Advocate General’s
School, U S. Arny; Major Martin Sitler, USMC, and Mj or
Lewis J. Puleo, USMC, Director of the Evidence and

Envi ronnental Law Divisions, Naval Justice School, U S
Navy.

The Judge Advocates Associ ati on Awards for outstandi ng
career attorneys in each of the Arned Forces were presented
by Col onel WIlliam R Hagan, USA (Ret.) to the foll ow ng:

Li eut enant Col onel Thomas K. Emsweil er, JAGC, USA,
Commander David A Wagner, JAGC, USN, Lieutenant Col onel
Ant hony J. Wbl usky, USAF; Lieutenant Col onel Walter S.

M chael , USAFR, Maj or Steven D. Lindsey, USAFR WMaj or

Dani el J. Lecce, USMC, Comrander WIIliam D. Baungart ner,
USCGR; and Lieutenant Col onel Charles D. Roberts and Mj or
El i zabeth C. Masters, Florida National Guard.

SUSAN J. CRAWFORD
Chi ef Judge

EUGENE R SULLI VAN
Associ at e Judge

H F. “SPARKY”" G ERKE
Associ at e Judge

ANDREW S. EFFRON
Associ at e Judge

WALTER T. COX |11
Seni or Judge



USCA STATI STI CAL REPORT
1999 TERM OF COURT

CUMULATI VE SUMVARY

CUMULATI VE PENDI NG OCTOBER 2, 1998

Master Docket .......... .. . ... ... 105
Petition Docket ........... ... ... .. ... 290
M scel | aneous Docket ....................... 3
TOTAL . . 398

CUMULATI VE FI LI NGS

Master Docket . ........ ... ... 157
Petition Docket ............ .. . .0 ..., 1051
M scel | aneous Docket ....................... 32
TOTAL .. e 1240

CUMULATI VE TERM NATI ONS

Master Docket .......... .. . .. . ... 185
Petition Docket ............ .. . ..., 1115
M scel l aneous Docket ....................... 32
TOTAL .. 1332

CUMULATI VE PENDI NG OCTOBER 1, 1999

Master Docket ...................iiiiiiia.. 77
Petition Docket ............. ... ... ......... 226
M scel | aneous Docket ....................... 3
TOTAL .. 306

OPI NI ON SUMVARY

CATEGORY SIGNED PER CURRAM  MEM ORDER  TOTAL
Master Docket ........... 116 6 63 185
Petition Docket ......... 0 0 1115 1115
M scel | aneous Docket .... O 1 31 32
TOTAL . .................. 116 7 1209 1332

FI LI NGS ( MASTER DOCKET)

Remanded from Suprene Court ............... 1
Returned from Court of Criminal Appeals.... 2
Mandat ory appeals filed ................... 0
Certificates filed ........ ... ... ... ......... 6
Reconsi deration granted ................... 1
Petitions granted (from Petition Docket)... 147
TOTAL .. 157



TERM NATI ONS ( MVASTER DOCKET)

Fi ndi ngs & sentence affirmed .............. 138

Reversed in whole or in part .............. 45 Signed .... 116
Granted petitions vacated ................. 0 Per curiam.. 6
Qther disposition directed ................ 2 Memorder .. 63
TOTAL .. 185 TOTAL ...... 185

PENDI NG ( MASTER DOCKET)

Anaiting briefs ...... .. ... .. .. .. ... ... 29
Awaiting oral argument .................... 43
Awaiting | ead case decision (trailer cases) 4
Awai ting final action ..................... 1
TOTAL .. 77

FI LI NGS (PETI TI ON DOCKET)

Petitions for grant of reviewfiled ....... 1047
Petitions for newtrial filed ............. 2
Cross-petitions for grant filed ........... 1
Petitions for reconsideration granted ..... 0
Returned from Court of Crinminal Appeals ... 1
TOTAL . e 1051

TERM NATI ONS ( PETI TI ON DOCKET)

Petitions for grant dismssed ............. 5
Petitions for grant denied ................ 917
Petitions for grant granted ............... 147
Petitions for grant remanded .............. 27 Signed ...... 0
Petitions for grant withdrawmn ............. 13 Per curiam.. O
O her ... 6 Men order.. 1115
TOTAL . 1115 TOTAL .... 1115

PENDI NG ( PETI TI ON DOCKET)

Anaiting briefs ...... ... ... .. .. ... ... 63
Awai ting Central Legal Staff review....... 94
Awai ting final action ..................... 69
TOTAL ..o 226

FI LI NGS (M SCELLANEQUS DOCKET)

Remanded from Suprene Court ................. 1
Wits of error coramnobis sought ........... 4
Wits of habeas corpus sought ............... 1
O her extraordinary relief sought ........... 2
Wit appeals sought ......................... 24
TOTAL . 32



TERM NATI ONS (M SCELLANEQUS DOCKET)

Petitions withdrawn ......................... 1
Petitions remanded ............ ... ... .. .. ..... 0
Petitions granted ........................... 2
Petitions denied ........... ... ... .. ... ...... 28 Signed .... O
Petitions dismssed ......................... 1 Per curiam 1
Qher ....... ... ... . 0 Menforder.. 31
TOTAL . . 32 TOTAL ..... 32

PENDI NG (M SCELLANEQUS DOCKET)

Anaiting briefs ... ... .. ... .. .. 1
Awaiting Wits Counsel review ............... 0
Awai ting final action ....................... 2
TOTAL .. 3

RECONSI DERATI ONS & REHEARI NGS

BEG N END DI SPCSI TI ONS
CATEGORY PENDI NG FI LI NGS PENDI NG G ant ed Deni ed Tot al
Master Docket .... 6 9 3 1 11 12
Petition Docket .. O 7 2 0 5 5
M sc. Docket ..... 0 4 0 0 4 4
TOTAL ............ 6 20 5 1 20 21

MOTI ONS ACTIVITY

BEG N END DI SPCSI TI ONS
CATEGORY PENDI NG FI LI NGS PENDI NG Granted Deni ed O her Total
All notions ..... 25 926 12 874 65 0 939
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