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IN THE UNITED STATES COURT OF APPEALS 

FOR THE ARMED FORCES 

 

UNITED STATES,   )   SUPPLEMENT TO THE  

   Appellee,   

 

 

)   PETITION FOR GRANT 

      )   OF REVIEW 

 

 
v. )  

 )   Crim. App. Dkt. No. 23034 

 ANDREW V. LAWSON,  )    

Senior Airman (E-4),  )  USCA Dkt. No. __-____/AF 

 

 
United States Air Force,   ) 

 

 

Appellant.   ) January 8, 2025  

  

ISSUE PRESENTED 

 

As applied to Senior Airman Lawson, whether 18 U.S.C. § 922 is 

constitutional in light of recent United States Supreme Court 

precedent. 

 

STATEMENT OF STATUTORY JURISDICTION 

 

The Air Force Court of Criminal Appeals (AFCCA) reviewed this case 

pursuant to Article 66(d), Uniform Code of Military Justice (UCMJ), 10 U.S.C. 

§ 866(d).1 This Court has jurisdiction to review this case pursuant to Article 67(a)(3), 

UCMJ, 10 U.S.C. § 867(a)(3). 

STATEMENT OF THE CASE 
 

On February 3, 2023, a special court-martial consisting of a panel of officer 

and enlisted members convicted Senior Airman (SrA) Andrew V. Lawson 

 
1 All citations to the UCMJ or Rules for Courts-Martial (R.C.M.) are to the versions 

in the Manual for Courts-Martial, United States (2019 ed.) (MCM). 
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(Appellant), contrary to his pleas, of two specifications of wrongful possession of 

Schedule I controlled substances and two specifications of wrongful introduction of 

Schedule I controlled substances, in violation of Article 112a, UCMJ, 10 U.S.C. 

§ 912a; one specification of unlawful entry, in violation of Article 129, UCMJ, 10 

U.S.C. § 929; and one specification of disorderly conduct, in violation of Article 

134, UCMJ, 10 U.S.C. § 934. R. at 662; Entry of Judgment (EOJ) (Mar. 3, 2023). 

The members sentenced SrA Lawson to be reduced to the grade of E-1, to forfeit 

$200.00 pay per month for 12 months, and to be confined for two months. R. at 739. 

The convening authority took no action on the findings or sentence. Convening 

Authority Decision on Action (Feb. 23, 2023).  

SrA Lawson appealed his conviction pursuant to 10 U.S.C. § 866(b)(1)(A). 

At the AFCCA, he personally raised whether the firearm bar contained in his record 

of trial was constitutional as applied to him. United States v. Lawson, No. ACM 

23034, slip op. at 2 (A.F. Ct. Crim. App. Oct. 17, 2024) (Appendix A). The AFCCA 

affirmed the findings as correct in law and fact and denied relief on the firearm 

prohibition, citing United States v. Vanzant, 84 M.J. 671, 681 (A.F. Ct. Crim. App. 

2024). Id. at 2-3. On November 5, 2024, SrA Lawson moved for reconsideration 

with suggestion for en banc consideration on the issue of whether the firearm 

prohibition was unconstitutionally applied to him. Order, United States v. Lawson, 
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No. ACM 23034 (A.F. Ct. Crim. App. Dec. 6, 2024) (Appendix B). The AFCCA 

denied the motion for reconsideration and reconsideration en banc. Id.  

STATEMENT OF FACTS 

Almost two years ago, at a special court-martial where the maximum possible 

confinement could not exceed one year, SrA Lawson was convicted of four drug-

related offenses, along with two offenses that carried maximum periods of 

confinement of six and four months respectively. 10 U.S.C. § 819(a); EOJ; R. at 662.  

On March 3, 2023, the Government determined SrA Lawson qualified for a 

firearms prohibition under 18 U.S.C. § 922 by marking “Yes” on “Firearm 

Prohibition Triggered” on the Staff Judge Advocate’s indorsement to the EOJ. 1st 

Ind., EOJ, Senior Airman Andrew V. Lawson. The Staff Judge Advocate’s 

indorsement was not an attachment listed on the EOJ, but a separate document that 

became the third page of the EOJ. Id.; EOJ. The EOJ did not specify which section 

of 18 U.S.C. § 922 the Government believed applied to SrA Lawson, although the 

Government later asserted SrA Lawson was prohibited from owning firearms due to 

18 U.S.C. § 922(g)(1), which prohibits someone convicted of a felony from 

purchasing or possessing firearms. U.S. Answer to Assignments of Error at 2, 4. 

SrA Lawson challenged the firearm prohibition before the AFCCA. Merits 

Brief, App. A at 1-5. He broadly argued the AFCCA had jurisdiction under Article 

66, UCMJ, and asked as the remedy for the AFCCA to “correct the Statement of 
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Trial [STR] results.” Id. at 1, 5. Although his prayer for relief focused on the STR, 

his argument and factual analysis also included the EOJ. Id. The AFCCA denied 

relief based on lack of jurisdiction. Appendix A at 2-3 (citing Vanzant, 84 M.J. at 

681). 

In his motion for reconsideration with suggestion for en banc consideration, 

SrA Lawson argued that the AFCCA had jurisdiction to review the indorsement to 

the EOJ under Article 66(d)(2), UCMJ, pursuant to United States v. Williams, __ 

M.J. __, No. 24-0015, 2024 CAAF LEXIS 501 (C.A.A.F. Sept. 5, 2024). Appellant’s 

Motion for Reconsideration with Suggestion for En Banc Consideration at 2-7. The 

AFCCA did not reconsider SrA Lawson’s case. Appendix B. 

 REASONS TO GRANT REVIEW 
 

This Court should grant review of this case as a trailer to United States v. 

Johnson, which is considering the same firearm prohibition issue along with 

preliminary questions of jurisdiction and standing. Order Granting Review, United 

States v. Johnson, __ M.J. __, No. 24-0004/SF, 2024 CAAF LEXIS 561 (C.A.A.F. 

Sept. 24, 2024). SrA Lawson’s case involves all the same questions, which remain 

unresolved by the AFCCA and this Court after Williams.  

The AFCCA had jurisdiction2 to consider the post-trial processing error under 

 
2 Jurisdiction to review a case has two separate but related parts: first, whether there 

is jurisdiction over the case, and second, whether there is authority to act. Williams, 
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Article 66(d)(2), UCMJ, which provides that the AFCCA “may provide appropriate 

relief if the accused demonstrates error . . . in the processing of the court-martial 

after the judgment was entered into the record . . . .” Raising and correcting the 

firearm prohibition error is possible because of the timing and presence of the 18 

U.S.C. § 922 prohibition in the EOJ. Unlike the Army, the Air Force completes its 

final 18 U.S.C. § 922 indexing after the EOJ, which it then incorporates into the 

judgment itself (Article 60c, UCMJ, 10 U.S.C. § 860c). Department of the Air Force 

Instruction (DAFI) 51-201, Administration of Military Justice, ¶¶ 20.41, 29.32, 

29.33 (Apr. 14, 2022) (Appendix C). As a result, SrA Lawson’s case is factually 

distinct from Williams. Cf. Williams, 2024 CAAF LEXIS 501, at *13-15 (discussing 

how the Army’s firearm prohibition indexing precedes the EOJ because it is only in 

the STR). Because the firearm prohibition occurs after the EOJ, the AFCCA had the 

authority to provide appropriate relief for the error SrA Lawson raised.   

However, the AFCCA denied any relief because it held it did not have 

jurisdiction, citing case law founded on Article 66(d)(1), UCMJ. Appendix A at 2-3 

(citing Vanzant, 84 M.J. at 681). The AFCCA’s determination that there was no 

“statutory authority to review” the application of 18 U.S.C. § 922 to SrA Lawson 

conflicts with this Court’s decision in Williams regarding jurisdiction under Article 

 

2024 CAAF LEXIS 501, at *8. The jurisdictional analysis here concerning AFCCA 

is focused on authority to act.  
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66(d)(2), UCMJ. Williams, 2024 CAAF LEXIS 501, at *14; C.A.A.F. R. 

21(b)(5)(B)(i). This Court should grant review to clarify the AFCCA’s authority to 

act under Article 66(d)(2), UCMJ. 

Because the AFCCA denied relief on the issue of whether 18 U.S.C. § 922 

was constitutionally applied to SrA Lawson, this Court has jurisdiction to review 

and act upon the 18 U.S.C. § 922 error in the EOJ. Article 67(c)(1)(B), UCMJ. This 

is because the first indorsement containing the firearm prohibition is in the EOJ as 

required by statute, the R.C.M.s, and regulation. Article 60c, UCMJ; R.C.M. 

1111(b)(3)(F); DAFI 51-201, at ¶¶ 20.41, 29.32.  

As this Court determined in Williams, this Court can act on the STR in the 

EOJ. Williams, 2024 CAAF LEXIS 501, at *10. Like the STR, the firearm 

prohibition in the indorsement is a required part of the EOJ. Id. (citing Article 

60c(a)(1)(A), UCMJ); DAFI 51-201, at ¶ 20.41. Thus, like the STR in Williams, the 

indorsement here is in the judgment, which the Court can act upon under Article 

67(c)(1)(B), UCMJ. Because this Court independently has jurisdiction, this Court 

should grant review because the Government’s indexing violates the Second 

Amendment. N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 24 (2022); 

C.A.A.F. R. 21(b)(5)(B)(ii). 

Specifically, the Government has not demonstrated that permanently barring 

SrA Lawson from ever owning a firearm is “consistent with the Nation’s historical 
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tradition of firearm regulation.” Bruen, 597 U.S. at 24. In line with the Government’s 

previous argument, the only prohibiting category the Air Force could possibly index 

SrA Lawson under is 18 U.S.C. § 922(g)(1).3 But per 18 U.S.C. § 922, SrA Lawson 

should not be barred because he was convicted at a special court-martial where the 

maximum punishment cannot exceed one year. See 18 U.S.C. § 922(g)(1) (requiring 

an offense be punishable by over a year in jail); 10 U.S.C. § 819(a) (capping 

confinement at one year); Bureau of Alcohol, Tobacco, Firearms, and Explosives 

(ATF) Form 4473 (Aug. 2023) (explaining in the directions that conviction of a 

“felony” is a conviction at a general, not special, court-martial).4  

The Air Force also interprets the statute this way, such that indexing SrA 

Lawson under 18 U.S.C. § 922(g)(1) is in violation of the Government’s own 

regulations. DAFI 51-201, at ¶ 29.30.1.1 (Jan. 24, 2024), https://static.e-

publishing.af.mil/production/1/af_ja/publication/dafi51-201/dafi51-201.pdf (last 

visited Jan. 3, 2025); Department of the Air Force Manual (DAFMAN) 71-102, Air 

Force Criminal Indexing, ¶ 4.3.1.2 (July 21, 2020) (incorporating guidance 

memorandum from Sept. 10, 2024), https://static.e-publishing.af.mil/production/1/ 

 
3 The “unlawful user of or addicted to any controlled substance” category is only 

applicable for the one-year period following the drug-related conviction. 27 C.F.R. 

§ 478.11.   
4 Congress authorized the Attorney General to prescribe “such rules and regulations 

as are necessary to carry out” 18 U.S.C. § 922. 18 U.S.C. § 926(a). The Attorney 

General has delegated that authority to ATF. 28 C.F.R. 0.130(a) (2024). Therefore, 

the ATF interpretations control. 
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saf_ig/publication/afman71-102/afman71-102.pdf (last visited Jan. 2, 2025). This 

Court should grant review so it can correct this error of constitutional magnitude. 

C.A.A.F. R. 21(b)(5)(A). 

Ultimately, SrA Lawson has standing to raise this issue. See Lujan v. Defs. of 

Wildlife, 504 U.S. 555, 560-61 (1992) (explaining that standing requires (1) injury, 

(2) causation and (3) redressability). The injury is deprivation of SrA Lawson’s 

constitutional right to bear arms. The deprivation is caused by the Government 

indexing him in the National Instant Criminal Background Check System (NICS) 

via the indorsement in the EOJ. NICS is used nationwide by federal firearm licensees 

(FFL) to determine if someone is eligible to obtain a firearm. ABOUT NICS, 

https://www.fbi.gov/how-we-can-help-you/more-fbi-services-and-information/nics 

/about-nics (last visited Dec. 27, 2024). The Air Force reporting that SrA Lawson 

cannot possess firearms would cause a “denied” response from NICS when SrA 

Lawson attempted to acquire a firearm from an FFL. 28 C.F.R. § 25.6(c). This denial 

due to indexing deprives SrA Lawson of his right to bear arms.  

Since NICS indexing prevents SrA Lawson from purchasing or possessing 

firearms, correcting the indexing would allow SrA Lawson to own a firearm. A 

finding that 18 U.S.C. § 922 does not apply to SrA Lawson would correct the 

erroneous NICS report because the Air Force is required to update NICS following 

an appeal. DAFMAN 71-102, at ¶ 4.4.3.1; see NICS Indices, 
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https://www.fbi.gov/how-we-can-help-you/more-fbi-services-and-information/nics 

/nics-indices (last visited Dec. 27, 2024) (noting it is the contributing agency’s 

responsibility to remove an individual from NICS Indices if the prohibitor is no 

longer valid). Following this correction, NICS would not show SrA Lawson’s 

conviction as qualifying under 18 U.S.C. § 922, even though his conviction remains. 

Furthermore, since the Government continues to insist 18 U.S.C. § 922(g)(1) applies 

to SrA Lawson despite the statute and regulations dictating otherwise, any available 

administrative remedy is futile. See DAFMAN 71-102, at ¶¶ 9.2.-9.3 (permitting 

current and former servicemembers to request correction of their NICS records). 

Therefore, only judicial correction of the erroneous indexing on the indorsement has 

a significant likelihood of securing the requested relief. Utah v. Evans, 536 U.S. 452, 

464 (2002). A grant in this case would ensure similarly situated servicemembers are 

treated alike, particularly following the resolution of Johnson.  

WHEREFORE, SrA Lawson respectfully requests this Court grant review. 

Respectfully Submitted, 
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UNITED STATES AIR FORCE 
COURT OF CRIMINAL APPEALS 

________________________ 

No. ACM 23034 

________________________ 

UNITED STATES 

Appellee 

v. 

Andrew V. LAWSON 

Senior Airman (E-4), U.S. Air Force, Appellant 

________________________ 

Appeal from the United States Air Force Trial Judiciary1 

Decided 17 October 2024 

________________________ 

Military Judge: Mark F. Rosenow. 

Sentence: Sentence adjudged 3 February 2023 by SpCM convened at Lit-

tle Rock Air Force Base, Arkansas. Sentence entered by military judge 

on 3 March 2023: Confinement for 2 months, forfeiture of $200.00 pay 

per month for 12 months, and reduction to E-1.  

For Appellant: Major Spencer R. Nelson, USAF.  

For Appellee: Colonel Matthew D. Talcott, USAF; Lieutenant Colonel J. 

Peter Ferrell, USAF; Major Vanessa Bairos, USAF; Captain Tyler L. 

Washburn, USAF; Mary Ellen Payne, Esquire. 

Before RICHARDSON, MASON, and KEARLEY, Appellate Military 

Judges. 

________________________ 

This is an unpublished opinion and, as such, does not serve as 

precedent under AFCCA Rule of Practice and Procedure 30.4. 

 

1 Appellant appeals his conviction under Article 66(b)(1)(A), Uniform Code of Military 

Justice (UCMJ), 10 U.S.C. § 866(b)(1)(A), pursuant to the National Defense Authori-

zation Act for Fiscal Year 2023, Pub. L. No. 117-263, § 544, 136 Stat. 2395, 2582–84 

(23 Dec. 2022). 
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________________________ 

PER CURIAM: 

A special court-martial composed of a panel of officer and enlisted members 

found Appellant guilty, contrary to his pleas, of two specifications of wrongful 

possession of Schedule I controlled substances and two specifications of wrong-

ful introduction of Schedule I controlled substances, in violation of Article 

112a, Uniform Code of Military Justice (UCMJ), 10 U.S.C. § 912a; 2,3 one spec-

ification of unlawful entry, in violation of Article 129, UCMJ, 10 U.S.C. § 929; 

and one specification of disorderly conduct, in violation of Article 134, UCMJ, 

10 U.S.C. § 934.4,5 The members sentenced Appellant to two months’ confine-

ment, forfeiture of $200.00 pay per month for 12 months, and reduction to the 

grade of E-1. The convening authority took no action on the findings or sen-

tence. 

Appellant personally raises two issues on appeal which we have rephrased: 

(1) whether the Government can prove the 18 U.S.C. § 922 firearms prohibition 

is constitutional as applied to Appellant and whether this court has jurisdic-

tion to decide that issue; (2) whether the Air Force Office of Special Investiga-

tions committed prejudicial misconduct in its investigation of Appellant.6 

We have carefully considered issue (1) and conclude it warrants neither 

discussion nor relief. See United States v. Matias, 25 M.J. 356, 361 (C.M.A. 

1987); United States v. Vanzant, 84 M.J. 671, 680–81 (A.F. Ct. Crim. App. 2024) 

 

2 All references to the UCMJ are to the Manual for Courts-Martial, United States (2019 

ed.) . 

3 All four specifications were part of Charge I. Appellant was found guilty of wrongful 

introduction of lysergic acid diethylamide (LSD) (Specification 4) and of psilocybin 

(Specification 5). Appellant also was found guilty of wrongful possession of LSD and 

psilocybin (Specifications 1 and 2). The military judge “conditionally set aside” the 

findings of guilty to the possession specifications and “conditionally dismissed [them] 

without prejudice” if the introduction specifications “surviv[ed] the completion of ap-

pellate review.” The military judge merged the two LSD specifications and merged the 

two psilocybin specifications for sentencing. 

4 The military judge “conditionally set aside” the findings of guilty to the disorderly 

conduct specification and charge and “conditionally dismissed [them] with prejudice” 

if the unlawful entry specification and charge “surviv[ed] the completion of appellate 

review.” Also, the military judge merged these specifications with each other for sen-

tencing.  

5 Appellant was acquitted of one specification each of wrongful possession and wrongful 

introduction of a controlled substance (marijuana). 

6 Appellant raises both issues pursuant to United States v. Grostefon, 12 M.J. 431 

(C.M.A. 1982). 
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(holding the 18 U.S.C. § 922 firearm prohibition notation included in the staff 

judge advocate’s indorsement to the entry of judgment is beyond a Court of 

Criminal Appeals’ statutory authority to review).  

We also have carefully considered issue (2) and find it also does not require 

discussion or relief. See Matias, 25 M.J. at 361. 

The findings and sentence as entered are correct in law and fact, and no 

error materially prejudicial to Appellant’s substantial rights occurred. Articles 

59(a) and 66(d), UCMJ, 10 U.S.C. §§ 859(a), 866(d). Accordingly, the findings 

and sentence are AFFIRMED.  

 

FOR THE COURT 
 

 

 

CAROL K. JOYCE 

Clerk of the Court 
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UNITED STATES AIR FORCE 
COURT OF CRIMINAL APPEALS 

 

UNITED STATES ) No. ACM 23034 

 Appellee )  

  ) 

 v. ) 

  ) ORDER 

Andrew V. LAWSON ) 

Senior Airman (E-4) ) 

U.S. Air Force ) 

 Appellant ) Panel 2 

 

On 5 November 2024, Appellant moved this court to reconsider its 17 Octo-

ber 2024 opinion, United States v. Lawson, No. ACM 23034, 2024 CCA LEXIS 

431 (A.F. Ct. Crim. App. 17 Oct. 2024) (per curiam) (unpub. op.), and consider-

ation en banc. Appellee opposed the motion.  

In accordance with Rule 27(c) of The Joint Rules of Appellate Procedure, 

Appellant’s motion was transmitted to each judge of the court in regular active 

service, and not disqualified from participation due to a conflict of interest. JT. 

CT. CRIM. APP. R. 27(c). No judge called for a vote to reconsider the opinion en 

banc.  

The panel of Senior Judge Richardson, Judge Mason, and Judge Kearley 

voted 3–0 against panel reconsideration.  

Accordingly, it is by the court on this 6th day of December, 2024, 

ORDERED: 

Appellant’s Motion for Reconsideration and Reconsideration En Banc is 

DENIED.  

 

FOR THE COURT 
 

 

 

CAROL K. JOYCE 

Clerk of the Court 
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