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IN THE UNITED STATES COURT OF APPEALS 
FOR THE ARMED FORCES 

UNITED STATES, )  SUPPLEMENT TO THE  
Appellee,  )  PETITION FOR GRANT 

)  OF REVIEW 
 v. ) 

)  Crim. App. Dkt. No. S32782 
 CHANSON A. JOHNSON, )  

Master Sergeant (E-7), ) USCA Dkt. No. __-____/AF 
 United States Air Force,   ) 

 Appellant.  ) March 12, 2025  

ISSUES PRESENTED 

I. 

Whether 18 U.S.C. § 922 as applied to Master Sergeant Johnson is 
constitutional in light of recent Supreme Court precedent. 

II. 

Whether the Air Force Court of Criminal Appeals abused its 
discretion by determining that Master Sergeant Johnson’s sentence 
is not inappropriately severe.1  

STATEMENT OF STATUTORY JURISDICTION 

The Air Force Court of Criminal Appeals (AFCCA) reviewed this case 

pursuant to Article 66(d), Uniform Code of Military Justice (UCMJ), 10 U.S.C. 

1 Appellant raises the second issue on appeal under United States v. Grostefon, 12 
M.J. 431 (C.M.A. 1982).  Appendix C.
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§ 866(d).2  This Court has jurisdiction to review this case pursuant to Article 

67(a)(3), UCMJ, 10 U.S.C. § 867(a)(3). 

STATEMENT OF THE CASE 
 

On April 9, 2024, a military judge sitting as a special court-martial convicted 

Master Sergeant (MSgt) Chanson A. Johnson (Appellant), consistent with his plea, 

of one specification of divers use of methamphetamine, in violation of Article 112a, 

UCMJ, 10 U.S.C. § 912a.  R. at 38; Entry of Judgment (EOJ) (April 29, 2024).  The 

military judge sentenced MSgt Johnson to a reprimand, reduction in grade to E-4, 

confinement for 30 days, and a bad conduct discharge.  R. at 77.  The convening 

authority took no action on the findings or sentence.  Convening Authority Decision 

on Action (April 22, 2024).  

MSgt Johnson appealed his conviction pursuant to 10 U.S.C. § 866(b)(1)(A).  

At the AFCCA, MSgt Johnson raised whether the firearm bar contained in his record 

of trial was constitutional as applied to him.  United States v. Johnson, No. ACM 

S32782, *2 (A.F. Ct. Crim. App. Jan. 16, 2025) (Appendix A).  On January 16, 2025, 

the AFCCA affirmed the findings as correct in law and fact and denied relief on the 

firearm issue, citing cases indicating the AFCCA believed it lacked jurisdiction to 

 
2 All citations to the UCMJ or Rules for Courts-Martial (R.C.M.) are to the versions 
in the Manual for Courts-Martial, United States (2019 ed.) (MCM). 
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address this issue.  Id.  (citing United States v. Vanzant, 84 M.J. 671, 681 (A.F. Ct. 

Crim. App. 2024)).  

STATEMENT OF FACTS 

MSgt Johnson pleaded guilty to wrongful use of methamphetamine on two 

occasions in a sixty-day window in 2022.  R. at 22-23, DD Form 428, Charge Sheet.  

The facts at trial established the MSgt Johnson’s use of methamphetamine was alone 

at home solely as a means to forget about his mental health symptoms stemming 

from combat trauma.  R. at 22-27, 63, Def. Ex. C., Pros. Ex. 1.  The military judge 

accepted MSgt Johnson’s plea and found him guilty. R. at 38.   

On 29 April 2024, over two years after MSgt Johnson’s last established drug 

use, the Government determined the firearms prohibition applied under 18 U.S.C. § 

922 by marking “Yes” on “Firearm Prohibition Triggered” on the Staff Judge 

Advocate’s indorsement to the EOJ. 1st Ind., EOJ, MSgt Chanson A. Johnson.  The 

Staff Judge Advocate’s indorsement became the third page of the EOJ.  Id.; EOJ.  

Notably, the document did not state what provision of 18 U.S.C. § 922 applied.  Id.  

MSgt Johnson challenged the firearm prohibition before the AFCCA.  Br. on 

Behalf of Appellant at 1-11.  He argued the AFCCA had jurisdiction under Article 

66, UCMJ, and asked the AFCCA to correct the statement of trial results (STR) and 

EOJ.  Id. at 11.  The AFCCA denied relief, purportedly for lack of jurisdiction. 

Appendix A at *2 (citing Vanzant, 84 M.J. at 681). 
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REASONS TO GRANT REVIEW 
 

This Court should grant review of this case as a trailer to United States v. 

Johnson, in which this Court is considering the same firearm prohibition issue along 

with preliminary questions of jurisdiction and standing.  Order Granting Review, 

United States v. Johnson, No. 24-0004/SF, 2024 CAAF LEXIS 561 (C.A.A.F. Sept. 

24, 2024).  MSgt Johnson’s case involves the same questions, which remain 

unresolved by the AFCCA and this Court after United States v. Williams, __ M.J. 

__, No. 24-0015, 2024 CAAF LEXIS 501 (C.A.A.F. Sept. 24, 2024).  

The AFCCA had jurisdiction3 to consider the post-trial processing error under 

Article 66(d)(2), UCMJ, which provides that the AFCCA “may provide appropriate 

relief if the accused demonstrates error . . . in the processing of the court-martial 

after the judgment was entered into the record . . . .”  Raising and correcting the 

firearm-prohibition error is possible because of the timing and presence of the 18 

U.S.C. § 922 prohibition in the EOJ.  Unlike the Army, the Air Force completes its 

final 18 U.S.C. § 922 indexing after the EOJ, which it then incorporates into the 

judgment itself (see Article 60c, UCMJ, 10 U.S.C. § 860c).  Department of the Air 

Force Instruction (DAFI) 51-201, Administration of Military Justice, ¶¶ 20.41, 

 
3 Jurisdiction to review a case has two separate but related parts: first, whether there 
is jurisdiction over the case, and second, whether there is authority to act. Williams, 
2024 CAAF LEXIS 501, at *8. The jurisdictional question here concerning AFCCA 
is focused on authority to act.  
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29.32, 29.33 (Apr. 14, 2022) (Appendix B).  As a result, MSgt Johnson’s case is 

factually distinct from Williams. Cf. Williams, 2024 CAAF LEXIS 501, at *13-15 

(discussing how the Army’s firearm prohibition indexing precedes the EOJ because 

it is only in the STR).  Because the firearm prohibition occurs after the EOJ, the 

AFCCA had the authority to act and provide appropriate relief for the error MSgt 

Johnson raised.   

However, the AFCCA denied relief because it seemed to determine that it did 

not have jurisdiction, citing case law found in Article 66(d)(1), UCMJ.  Appendix A 

at 2 (citing Vanzant, 84 M.J. at 681).  The AFCCA’s determination that there was 

no jurisdiction to review the application of 18 U.S.C. § 922 to MSgt Johnson’s case 

conflicts with this Court’s decision in Williams.  Williams, 2024 CAAF LEXIS 501, 

at *14; C.A.A.F. R. 21(b)(5)(B)(i).  This Court should grant review to clarify the 

AFCCA’s authority to act under Article 66(d)(2), UCMJ. 

Because the AFCCA denied relief on whether 18 U.S.C. § 922 was 

constitutionally applied to MSgt Johnson, this Court has jurisdiction to review and 

act upon the firearm prohibition in the EOJ.  Article 67(c)(1)(B), UCMJ.  This is 

because the first indorsement containing the firearm prohibition is part of the 

military judge’s judgment (the EOJ) as required by statute, the Rules for Courts-

Martial, and regulation. Article 60c, UCMJ; Rule for Courts-Martial (R.C.M.) 

1111(b)(3)(F), MANUAL FOR COURTS-MARTIAL, UNITED STATES (2024 ed.); DAFI 
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51-201, at ¶¶ 20.41, 29.32.  And by denying relief, the AFCCA “affirmed” the 

judgment. Article 67(c)(1)(B), UCMJ. 

As this Court determined in Williams, this Court can act on the STR in the 

EOJ.  Williams, 2024 CAAF LEXIS 501, at *10.  Like the STR, the firearm 

prohibition in the indorsement is a required part of the EOJ.  Id.  (citing Article 

60c(a)(1)(A), UCMJ); DAFI 51-201, at ¶ 20.41.  Thus, like the STR in Williams, the 

indorsement here is in the judgment, which this Court can act upon under Article 

67(c)(1)(B), UCMJ.  Because this Court independently has jurisdiction and authority 

to act, this Court should grant review because the Government’s indexing violates 

the Second Amendment.  N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 24 

(2022); C.A.A.F. R. 21(b)(5)(B)(ii). 

Specifically, the Government has not demonstrated barring MSgt Johnson 

from owning a firearm as a sober person who committed a non-violent offense is 

“consistent with the Nation’s historical tradition of firearm regulation.” Bruen, 597 

U.S. at 24. The historical tradition took a narrower view of firearm regulation for 

criminal acts than that reflected in 18 U.S.C. § 922:  [A]ctual “longstanding” 

precedent in America and pre-Founding England suggests that a firearms disability 

can be consistent with the Second Amendment to the extent that . . . its basis credibly 

indicates a present danger that one will misuse arms against others and the disability 

redresses that danger.  C. Kevin Marshall, Why Can’t Martha Stewart Have a Gun, 
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32 HARV. J.L. & PUB. POL’Y 695, 698 (2009) (emphasis added).  Prior to 1961, “the 

original [Federal Firearms Act] had a narrower basis for a disability, limited to those 

convicted of a ‘crime of violence.’”  Id. at 699.  MSgt Johnson’s offense has no 

element of, nor factual basis in, violence. 

The Supreme Court recently addressed the validity of 18 U.S.C. 

§ 922(g)(8)(C)(i), which applies once a court finds a defendant “represents a credible 

threat to the physical safety” of another and issues a restraining order.  United States 

v. Rahimi, 602 U.S. 680, 688 (2024).  The Supreme Court concluded that the 

historical analysis supported the proposition that when “an individual poses a clear 

threat of physical violence to another, the threatening individual may be disarmed.” 

Id. at 698. 

But the historical analogue breaks down when applied here.  In Rahimi, the 

Supreme Court noted that the “surety” and “going armed laws” supporting a 

restriction involved “whether a particular defendant likely would threaten or had 

threatened another with a weapon.”  Id. at 699.  Additionally, the majority pointed 

out that 18 U.S.C. § 922(g)(8) “involved judicial determinations,” comparable to the 

historical surety laws’ “significant procedural protections.”  Rahimi, 602 U.S. at 696, 

699. 

By contrast, this case never involved any violence, had no procedural 

protections at the time the firearm prohibition was imposed, and the firearm 
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prohibition under 18 U.S.C. § 922(g)(3) (the only possible applicable category) has 

not been interpreted to restrict a sober person’s right to bear arms.  United States v. 

Connelly, 117 F. 4th 269, 175-76 (5th Cir. 2024).  In applying the standard set forth 

by Rahimi, the Fifth Circuit determined 18 U.S.C. § 922(g)(3) cannot 

constitutionally apply to a sober person based solely on past substance use, nor to a 

nonviolent, occasional drug user of sound mind.  Id. at 273-76. This Court should 

grant review so it can correct the AFCCA’s error of constitutional magnitude. 

C.A.A.F. R. 21(b)(5)(A). 

MSgt Johnson has standing to raise this issue.  The deprivation of his 

constitutional right to bear arms is caused by the Government’s unconstitutional 

indexing in the National Instant Criminal Background Check System (NICS) that is 

promulgated by the indorsement in the EOJ and prevents him from purchasing or 

possessing firearms. See Lujan v. Defs. of Wildlife, 504 U.S. 555, 560-61 (1992) 

(discussing that standing requires (1) injury, (2) causation and (3) redressability).  

NICS is used nationwide by federal firearm licensees (FFL) to determine if someone 

is eligible to obtain a firearm. ABOUT NICS, https://www.fbi.gov/how-we-can-help-

you/more-fbi-services-and-information/nics 

/about-nics (last visited March 8, 2025).  The Air Force reporting that MSgt Johnson 

cannot possess firearms would cause NICS to issue a “denied” response were MSgt 

Johnson to attempt to acquire a firearm from an FFL.  28 C.F.R. § 25.6(c).  This has 



9 

the practical effect of depriving MSgt Johnson of his right to bear arms.  A finding 

that 18 U.S.C. § 922 does not apply to him would correct the error because the Air 

Force is required to update NICS following an appeal.  Department of the Air Force 

Manual (DAFMAN) 71-102, at ¶ 4.4.3.1 (July 21, 2020) (incorporating guidance 

memorandum from Sept. 10, 2024), https://static.e-

publishing.af.mil/production/1/saf_ig/publication/afman71-102/afm 

an71-102.pdf (last visited March 8, 2025); see NICS Indices, 

https://www.fbi.gov/how-we-can-help-you/more-fbi-services-and-information/nics 

/nics-indices (last visited March 8, 2025) (noting it is the contributing agency’s 

responsibility to remove an individual from NICS Indices if their prohibitor is no 

longer valid).  The correction of the erroneous indorsement has a significant 

likelihood of securing the requested relief.  Utah v. Evans, 536 U.S. 452, 464 (2002). 

WHEREFORE, MSgt Johnson respectfully requests this Court grant review. 
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Pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), MSgt 

Johnson, through appellate defense counsel, personally requests that this Court grant 

review of the following issue: 

II. 

Whether the Air Force Court of Criminal Appeals abused its 
discretion by determining that Master Sergeant Johnson’s 
sentence is not inappropriately severe. 
 

Additional Facts 

MSgt Johnson served in combat on four separate occasions from 2003 through 

2010, once in Kyrgyzstan, twice in Iraq, and once in Afghanistan.  Pros. Ex. 2.  He 

spent his career in Security Forces.  Pros. Ex. 3.  The military judge sentenced MSgt 

Johnson to the maximum punishment allowed under the plea agreement, which 

included a mandatory bad-conduct discharge.  App. Ex. V at 2; R. at 77.   

The Government’s evidence properly admitted in aggravation was limited, 

consisting of a single letter of reprimand (LOR) for failing to provide a urine sample 

in April 2022.  Pros. Ex. 4.  In an attempt to bolster the prosecution’s case in 

aggravation, the Government offered multiple pieces of uncharged misconduct 

within the Stipulation of Fact, including a confession to civilian law enforcement 

about drug use and possession of drug paraphernalia in 2023, and evidence of MSgt 

Johnson being absent without leave the week of the court-martial.  Pros. Ex. 1, ¶ 13 

and 14.  However, the military judge ruled the facts in paragraphs 13 and 14 of 
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Prosecution Exhibit 1 were not proper matters in aggravation and he did not consider 

them in crafting a sentence.  R. at 77.  Additionally, the military judge found 

testimony from two members of MSgt Johnson’s unit leadership— C.H. and C.S.—

on the amount of time the unit spent dealing with MSgt Johnson’s misconduct 

similarly not proper matters in aggravation and did not consider that testimony in 

crafting a sentence.  Id.  

In his brief filed with the AFCCA, MSgt Johnson challenged his sentence as 

inappropriate severe. The AFCCA rejected that challenge, ruling that “the sentence 

is correct in law and fact.” Appendix A at 2. 

Standard of Review 

This Court’s review of decisions of the Courts of Criminal Appeals on issues 

of sentence appropriateness is limited to whether there has been an obvious 

miscarriage of justice or abuse of discretion. United States v. Swisher, 85 M.J. 1, 

4(C.A.A.F. 2024).  

Law and Analysis 

A court of criminal appeals (CCA) “may affirm only such findings of guilty, 

and the sentence or such part or amount of the sentence, as [it] finds correct in law 

and fact and determines, on the basis of the entire record, should be approved.”  

Article 66(d)(1), UCMJ, 10 U.S.C. § 866(d)(1).  Considerations include “the 

particular appellant, the nature and seriousness of the offenses, the appellant’s record 
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of service, and all matters contained in the record of trial.”  United States v. Fields, 

74 M.J. 619, 625 (A.F. Ct. Crim. App. 2015) (quoting United States v. Bare, 63 M.J. 

707, 714 (A.F. Ct. Crim. App. 2006)).  “The breadth of the power granted to the 

Courts of Criminal Appeals to review a case for sentence appropriateness is one of 

the unique and longstanding features of the [UCMJ].”  United States v. Hutchison, 

57 M.J. 231, 233 (C.A.A.F. 2002) (citations omitted).  The CCA’s role in reviewing 

sentences under Article 66(d) is to “do justice,” as distinguished from the 

discretionary power of the convening authority to grant mercy.  See United States v. 

Boone, 49 M.J. 187, 192 (C.A.A.F. 1998).   

In determining whether a sentence should be approved, the CCA’s authority 

is “not legality alone, but legality limited by appropriateness.”  United States v. 

Atkins, 23 C.M.R. 301, 303 (C.M.A. 1957).  During the AFCCA’s review of whether 

the adjudged punishment here is appropriate, there are three reasons it should have 

lessened MSgt Johnson’s sentence.  First, MSgt Johnson’s drug use and the 

circumstances surrounding it were not particularly aggravating.  Second, the matters 

in extenuation warranted relief from the sentence.  Third, there was minimal support 

for the punitive separation adjudged in accordance with the plea agreement.  

 The AFCCA abused its discretion by failing to  conclude that MSgt Johnson’s 

sentence is inappropriately severe in light of the nature of the offense of which he 

was convicted and the limited matters in aggravation.  In terms of the offense itself, 
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MSgt Johnson used methamphetamine at home on only two occasions during the 

charged timeframe.  R. at 22.  In terms of matters in aggravation, the stipulation of 

fact offers no admissible evidence in aggravation, other than the drug testing levels 

themselves.  Pros. Ex. 1.  That is because several pieces of evidence that were offered 

and admitted were not ultimately considered by the military judge because they 

constituted improper matters in aggravation.  R. at 77.  The Government had little to 

offer in terms of admissible aggravation evidence or derogatory data from his service 

record.  MSgt Johnson had one LOR from April 2022, which related to failure to 

provide a urine sample.  Pros. Ex. 4.  That LOR, as a matter from the service record, 

goes to rebut any opinion about MSgt Johnson’s rehabilitative potential, and cannot 

support the punitive separation.  A punitive separation is a tool designed to 

appropriately characterize an accused’s service, which is not appropriate for MSgt 

Johnson and this conviction given the nature of his use, the limited impact of his 

drug use, and his otherwise years of largely untarnished service.   

Given the lack of matters in aggravation, granting relief from this sentence 

was also consistent with the AFCCA’s duty to approve only so much of the sentence 

that is correct in law and fact.  While the AFCCA has declined to find a sentence too 

severe when the circumstances of the crime are aggravating, conversely, the AFCCA 

has granted relief when the circumstances of the crime are not “particularly 

aggravating.”  Compare United States v. Flores, No. ACM 40294, 2023 CCA 
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LEXIS 165, at *18 (A.F. Ct. Crim. App. Apr. 13, 2023), aff’d, 84 M.J. 277 (C.A.A.F. 

2024), with United States v. Douglas, No. ACM 40324 (f rev), 2024 CCA LEXIS 

254, at *10, (A.F. Ct. Crim. App. Jun. 27, 2024).  As in Douglas, given the lack of 

any matters that are particularly aggravating, relief was warranted here. Although 

the AFCCA did not explain its rationale in this case, its outcome suggests that it 

departed from the approach of the panel that decided Douglas.  This Court should 

grant review to address these conflicting panel decisions.   C.A.A.F. R. 21(b)(5)(B). 

Second, matters in mitigation and extenuation supported relief.  This offense 

occurred in the context of unaddressed mental health issues stemming from trauma.  

R. at 63.  MSgt Johnson served fifteen years on active duty, and in that time as a 

security forces troop, was deployed four times in combat—twice in Iraq and once in 

Afghanistan.  Pros. Ex. 2, Pros. Ex. 3.  Moreover, MSgt Johnson accepted 

responsibility for his conduct and pleaded guilty.  Looking at MSgt Johnson’s record 

of service, and the matters in mitigation and extenuation, relief was warranted to 

ensure the sentence is correct in law and fact.  See 10 U.S.C. § 866(d)(1); Fields, 74 

M.J. at 625.  

Third, there was minimal evidence within the record to support the punitive 

separation.  The military judge did not hear argument from either party as to why a 

bad-conduct discharge would be appropriate based on the facts admitted at trial.  R. 

at 71, 73-74.  That is because the bad-conduct discharge was mandatory as a 
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condition of the plea agreement.  App. Ex. V.  However, despite being a term of the 

plea agreement, in reviewing the sentence, the CCA must still determine if the 

punitive separation was warranted based on the nature and circumstances of the 

offense, and in considering who MSgt Johnson is and his service.  R.C.M. 1002(c); 

Article 66(d)(1), UCMJ.  Given the record in this case, and despite this mandatory 

provision within the plea agreement, the AFCCA had little evidence to support its 

conclusion that the adjudged punitive separation was correct in law and fact.   

WHEREFORE, MSgt Johnson respectfully requests this Honorable Court 

grant the petition for review. 
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