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Ethics Slide

My thoughts

Opinions of the US Navy, DOD, 
Sentencing Parameter Board, 
NMCTJ, my wife, and definitely 
not my teenage daughters.









Noise by 
Design

Multiple Sentencing Authorities

Non-Uniform

Rules/Sentencing Philosophies 
Promote Discretion and 
Individualization
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Problem with 
Noise

Lottery—subject to individual 
bias, preferences

Perception of Fairness, Lack of 
Transparency, and predictability



Reducing Noise



• Military Judge Alone Sentencing

• Introduced Sentencing Parameters and Criteria

• Sentencing Parameters and Criteria Board

• Recommended a Phased Approach



NDAA 2022

• MJ Alone Sentencing

• Uniform Application

• Sentencing Parameters & 
Criteria Board

• Statutory Directive?



NDAA 2022, Cont'd

• Sentencing Parameters

• Typical Violation of the Offense

• Severity of the offense

• Similar Federal Guideline/other 
guidelines

• Any military-specific sentencing 
factors

• Sufficiently Broad to allow for 
individualized consideration

• No less than 5 no more than 12

• Criteria Offenses

• >10 months to implement
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Criteria 
Offenses

The nature of the offense is indeterminate and 
unsuitable for categorization; and  there is no similar 
criminal offense under the laws of the United States 
or the laws of the District of Columbia







Parameter Offenses







Parameters 
Applied:

• Offenses committed after 27 December 23

• Confinement only

• Must sentence within the confinement 
range, unless MJ finds specific facts that 
warrant a sentence outside the range

• Plea Agreements

• agreement controls, but if outside a 
range MJ may reject agreement if 
plainly unreasonable



Rational & 
Critiques

• Not Federal Guidelines

• Broad

• Lack of Concise Data 

• limit noise w/out injecting bias or unfair 
advantages/disadvantages

• Embraces Discretion of MJ as an 
Attribute vs. "Fear of Judging"

• MJRG Phased Approach

• What about other Noisy Areas?



              Future

Board is charged with measuring the 
effectiveness and recommending changes

Application and Consistency
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