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PER CURI AM

Pursuant to his pleas of guilty, the Appellant was convicted
at a special court-martial of three specifications of disrespect
toward a superior commi ssioned officer, insubordinate conduct
toward a non-conmm ssioned officer, and di sobeying an order, in
violation of Articles 89, 91, and 92, Uniform Code of Mlitary
Justice, 10 USC 8§ 889, 891, 892, respectively. Oficer nenbers
sentenced himto a bad-conduct discharge, restriction to the
l[imts of Sheppard Air Force Base, Texas, for two nonths, and
forfeiture of $500 pay per nonth for two nonths. The conveni ng
authority approved only so nuch of the sentence that provided
for a bad-conduct discharge and forfeiture of $500 pay for one
month. The Court of Crimnal Appeals affirnmed in an unpublished
opi ni on.

On Appellant’s petition, we granted review of the foll ow ng
i ssue:
WHETHER THE M LI TARY JUDGE ERRED BY REFUSI NG
TO I NSTRUCT THE MEMBERS THAT A PUNI Tl VE
DI SCHARGE | S AN "I NERADI CABLE" STI GVA VWHERE
THE ONLY REASON FOR THE REFUSAL WAS THE
M LI TARY JUDGE' S M STAKEN BELI EF THAT THE
WORD "1 NERADI CABLE" WAS AN | NCORRECT
STATEMENT OF THE LAW AND OVERSTATED THE
NEGATI VE | MPACT OF SUCH A DI SCHARGE

For the reasons set forth below, we affirmthe decision of

the Court of Crim nal Appeals.
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At Appellant’s

court-martial, the mlitary judge instructed

the court-martial panel as follows with respect to the

possibility of adjudging a punitive discharge:

Now nmenbers, you are advised that the stignma
of a punitive discharge is commonly
recogni zed by our society. A punitive

di schar ge

will place limtations on

enpl oynment opportunities and will deny the
accused ot her advantages which are enjoyed
by one whose di scharge characterization

i ndi cat es

that he has served honorably. A

punitive discharge wll affect an accused's
future with regard to his legal rights,
econoni ¢ opportunities, and soci al

accept abi |

ity.

You may adj udge a bad conduct di schar ge.
Such a di scharge deprives one of
substantially all benefits adm ni stered by

t he Departnent of Veterans Affairs and the
Air Force establishnment. A bad conduct
di scharge i s severe puni shnment and may be

adj udged for one who in the discretion of

the court

warrants severe puni shnent for bad

conduct, even though such bad conduct may
not include comm ssion of serious offenses
of amlitary or civil nature.

The instruction was patterned after the nodel guidance in

the MIlitary Judges’
t he present appeal.

the mlitary judge,

Benchbook, with one exception at issue in
In contrast to the instruction provided by

the first sentence of the nobdel instruction

describes the stigma of a punitive discharge as “ineradicable.”

Legal Services, Dep

t of the Arny, Panphlet 27-9, Mlitary

Judges’ Benchbook, para. 2-6-10 (2001). The mlitary judge
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deni ed Appellant’s request to include the word “ineradicable” in
the instruction.

If a mlitary judge declines to give a requested
instruction, the denial is reviewed under an abuse of discretion

st andar d. United States v. Damatta-divera, 37 MJ. 474, 478

(CMA 1993). Although the word “ineradi cable” provides an
appropriate neans of describing the future inpact of a punitive

di scharge, see United States v. Rush, 54 MJ. 313 (CAAF.), it

is not the exclusive nmeans of doing so. The instructions
provided by the mlitary judge in the present case adequately
advi sed the nenbers that a punitive discharge was a “severe”
puni shnment, that it would entail specified adverse consequences,
and that it would affect Appellant’s “future with regard to his
| egal rights, econom c opportunities, and social acceptability.”
The instructions were sufficient to require the nenbers to
consider the enduring stigma of a punitive discharge.

The decision of the United States Air Force Court of

Crim nal Appeals is affirned.
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