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Seni or Judge COX delivered the opinion of the Court.

Appel I ant was sentenced by a general court-martial to
be confined for 4 years and to receive a dishonorable
di scharge. The court-martial did not inpose a forfeiture
of pay and al |l owances as part of the adjudged sentence.
Subsequent |y, appellant forfeited all of his pay and
al l owances by operation of law. See Art. 58b, Uniform Code
of Mlitary Justice, 10 USC § 858b. He clains on appeal
that the subsequent forfeiture of his pay and al |l owances
viol ates the Doubl e Jeopardy C ause of the Fifth Arendnent
to the Constitution of the United States (see also Art. 44,
UCMJ, 10 USC § 844).H e hold that neither the Double
Jeopardy C ause nor Article 44 prohibits the forfeiture of
pay and al |l owances i nposed by operation of Article 58b.

In United States v. Gorski, 47 MJ 370 (1997), we

observed that the forfeiture of pay and all owances has | ong
been recogni zed as punishnent for mlitary offenders.

Thus, we found that the application of automatic forfeiture
of pay and al |l owances to crinmes and of fenses conmitted
prior to the enactnent of Article 58b violated the Ex Post

Facto Cl ause of Article |, 8 9 of the Constitution. I n

! The granted issue is:

WHERE THE COURT- MARTI AL’ S SENTENCE DI D NOT | NCLUDE FI NES OR
FORFEI TURES, DCES THE ADDI TI ONAL PUNI SHVENT OF FORFEI TURES BY
OPERATI ON OF ARTI CLE 58b, UCMJ, VI OLATE THE DOUBLE JEOPARDY
CLAUSE OF THE UNI TED STATES CONSTI TUTI ON?

2



United States v. Promn, No. 00-0227/NA

dicta, we also recogni zed that prospective application of
the statute would be permssible. 47 M)} at 374. This is
because the fact that a statute provides for unlawful ex

post facto puni shnment does not nean that the puni shnent

woul d be unl awful prospectively. There is no prohibition
agai nst requiring the mandatory forfeiture of pay and
al | onances as a consequence of a court-martial sentence.
“Doubl e Jeopardy” nmeans that an offender is “subject,
for the sane offense, to be twice put in jeopardy.” US.
Const. anmend V. In this case, appellant has not been tw ce
put in jeopardy. Al of the punishment that he has
suffered, including the automatic forfeiture of pay and
al | omances, arose out of and was caused by his single
court-martial. There has been only one proceeding, as a
result of which appellant has received multiple punishnments
as authorized and intended by Congress. “Wth respect to
cunmul ative sentences inposed in a single trial, the Double
Jeopardy O ause does no nore than prevent the sentencing
court from prescribing greater punishnment than the

| egi sl ature intended.” M ssouri v. Hunter, 459 U S. 359,

366 (1983).
Because we find no violation of the Doubl e Jeopardy
Cl ause, we need not consider the Governnent’'s contention

that the inposition of forfeitures required by Article 58b
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is nerely an “adm ni strative consequence” of the court-
martial sentence. Nor do we address the Government’s
contention that we have no jurisdiction over the case
bef ore us because the forfeiture is a “collateral result”
of the sentence. W rejected this approach to forfeiture
of pay and al |l owances in CGorski, and we need not plow that
ground agai n.

The decision of the United States Navy-Marine Corps

Court of Crimnal Appeals is affirned.
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