REPORT OF THE JUDGE ADVOCATE GENERAL OF THE NAVY

OCTOBER 1, 1997 TO SEPTEMBER 30, 1998

SUPERVI SI ON OF THE ADM NI STRATI ON OF
M LI TARY JUSTI CE

In conpliance with the requirenent of Article 6(a), Uniform Code
of Mlitary Justice (UCM]), the Judge Advocate Ceneral and the Deputy
Judge Advocate Ceneral made frequent inspections of |egal offices in
the United States, Europe, and the Far East in order to supervise the
adm nistration of mlitary justice.

ARTI CLE 69(a), UCMJ, EXAM NATI ONS

Si xty-four general courts-martial records of trial not
statutorily eligible for autonmatic review by the Navy-Marine Corps
Court of Crinminal Appeals (NMCCA) were forwarded for exam nation to
the Ofice of the Judge Advocate General in fiscal year 1998. Three
required corrective action by the Judge Advocate General. One was
forwarded by the Judge Advocate Ceneral to NMCCA for review pursuant
to Article 69(d), UCMI. Twenty-one cases were pending review at the
cl ose of fiscal year 1998.

ARTI CLE 69(b), UCMI, APPLI CATI ONS

In fiscal year 1998, 20 applications under Article 69(b), UCM,
were received for review Additionally, seven such applications
remai ned pending fromfiscal year 1997. O these 27 applications, 14
were denied on the nerits, while relief was granted in whole or in
part in one case. Twelve cases are currently pending review.

ARTI CLE 73, UCMJ, PETI Tl ONS

In fiscal year 1998, one petition for new trial was received by
the Ofice of the Judge Advocate General and that petition was denied.

APPELLATE DEFENSE DI VI SI ON

Appel | ate Defense Practice. Appellate Defense received 1982
records of trial in fiscal year 1998. A total of 2249 cases were
filed, ending the backl og generated over previous years. This
acconpl i shnent was the work of the 17 active duty and 25 reserve Navy
and Marine Corps judge advocates assigned to Appellate Defense. A
total of 27%were fully briefed to the Navy-Marine Corps Court of
Crim nal Appeals, and another 13% were summarily assigned. In
addi tion, 353 cases were petitioned to the Court of Appeals for the
Arnmed Forces, and three to the Suprene Court of the United States.




Capital Litigation. The Defense Capital Litigation Center
completed its first full year of work in this nost visible area of
law. The Center, headed by Captain Henry Lazzaro, JAGC, USNR provides
advice on trial and plea strategies, including research, notion-
drafting, identification of expert w tness issues, and expert witness
identification. 1In fiscal year 1998, the Center provided its
expertise in seven Navy and Marine Corps trial |level cases where the
death penalty was sought or seriously considered.

The Center al so provided advice, coordination, and the
procurenment of Reserve counsel and funding for four pending appellate
| evel cases in which the death penalty was approved in the initial
action. The Center maintained |iaison with and provi ded mnutual
assistance to its counterparts in the Army and Air Force concerning
the three capital cases on appeal in those services. Finally, the
Center plays a large role in training trial defense counsel and
appel | ate counsel both at the Naval Justice School in Newport, Rhode
Island and at Marine Corps Air Station, Cherry Point, North Carolina.

Trial Defense Assistance. Appellate Defense provides advice to
trial defense counsel in the field on a continuing basis. The advice
is available electronically via extrenely current reports on the
status of appellate case | aw and by tel ephone with the senior
Appel | ate Division who are detailed as field liaison officers.

Reserve Support. The reserve conponent continues to provide
out st andi ng support to the Appellate Defense Division. The reserve
units include: NAMARA (Defense) 111 in Oklahoma Cty, Cklahoma, which
has six reserve attorneys (plus one additional duty attorney) and is
headed by Captain Kristy L. Christen, JAGC, USNR

NAVJAG 109 in Col unmbus, Onhio, which has four reserve attorneys
(plus 1 part-time additional duty attorney), headed by Captain Ben J.
Piazza, JAGC, USNR, and NR VTU 0614, which has three reserve
attorneys; and six independent Marine Corps Reservists. These twenty-
one reserve attorneys reviewed 1314 cases in 1998, nearly 60% of the
Division's caseload. 1In addition, several reserve attorneys provided
speci al i zed assistance in capital cases. The Appellate Defense
Di vision supplies a trenendous exanpl e of reserve and active duty
commands working as a teamto acconplish a mssion that neither could
possi bly do al one.

APPELLATE GOVERNMENT DI VI SI ON

Appel | ate Representation. The eight Navy and five Marine Corps
j udge advocates assigned to the Appellate Governnent Division filed a
total of 1753 pleadings |ast year; 1416 with the Navy-Marine Corps
Court of Crimnal Appeals and 337 with the Court of Appeals for the
Arnmed For ces.




Field Assistance. The Trial Counsel Assistance Program (TCAP) is
a function within the Appellate Government Division that provides a
central coordinating point to assist field trial counsel and staff
judge advocates in the effective prosecution of courts-narti al
El even appellate counsel are detailed to inplement this program |In
fiscal year 1998, pronpt assistance was provided in response to al nost
750 tel ephone calls or electronic nmessages fromtrial counsel and
staff judge advocates requesting advice or infornation about cases
pendi ng or being tried. Additional assistance was provided through
training presentations. The Appellate Governnent Division also
publ i shed 12 El ectronic Viewpoints to the field dealing with a variety
of current |egal issues.

Presentations. Government counsel participated in the 1998
Judi ci al Conference of the United States Court of Appeals for the
Armed Forces and made presentations at the Arny Judge Advocate
Ceneral’s School, the Navy-Marine Corps Trial Judiciary Conference in
San Diego, California, the Arnmy-Navy Reserve Conference in
M nneapolis, Mnnesota, the Courts of Crimnal Appeals Judge’'s
Conference in Washington, D.C., the Trial Services Ofice, Pearl
Har bor, Hawaii, the Trial Services Ofice, Seattle, Wshington, and
mul tiple presentations at the Naval Justice School in Newport, Rhode
Isl and. These presentations included extensive support of the
Government’s Capital Litigation Course.

Reserves. The Appellate Governnent Division provided training
to, while receiving outstanding support from 13 Naval reservists
assi gned to NAMARA (Govt) 116 and NAVJAG 113 and six Marine Corps
reservists. The reservists continued to make a significant
contribution to the successful conpletion of the Division s mssion.

NAVY- MARI NE CORPS TRI AL JUDI Cl ARY

The Navy-Marine Corps Trial Judiciary (NMCTJ) consists of 34
active duty judges and 24 reservists serving in 13 circuit and four
branch offices. During fiscal year 1998, NMCTJ provided judicial
services in 470 general courts-martial and 2322 special courts-
martial. These nunbers represent a decrease in general courts-nartial
(78) and special courts-martial (376), conpared to fiscal year 1997.

NMCTJ provided judicial services to Fleet and Shore activities,
and Marine Forces in the United States and around the world.
Additionally, NMCTJ provided judicial services to Coast Guard
activities in Al aska.

Menbers of the Trial Judiciary participated in continuing
judicial education at the Trial Judiciary's annual training
conference, the Naval Justice School, the Arny Judge Advocate
Ceneral's School, and the Air Force-sponsored Inter-Service Mlitary
Judges' Seminar. NMCTJ also provided training at various |evels,



i ncludi ng the Navy-Marine Corps Senior O ficer Course and other in-
service courses. NMCTJ also perforned an active role in nmentoring
j udge advocates through both formal and informal training sessions.

NAVAL LEGAL SERVI CE COMVAND

Naval Legal Service Command ( NAVLEGSVCCOM) provides a w de range
of legal services to afl oat and ashore commands, active duty naval
personnel, dependents, and retirees from 58 offices world-wi de: eight
Navy Legal Service O fices (NLSGs), five Trial Service Ofices (TSGCs),
the Naval Justice School, and 45 detachnents and branch offices.
NAVLEGSVCCOM provi des counsel for courts-martial, admnistrative
separati on boards, physical evaluation boards, |egal assistance, and
| ocal conmanders. NAVLEGSVCCOM al so provi des assistance for clains
processi ng and adjudi cation, and training judge advocates, | egal nmen,
and ot her DoDY DON personnel .

Over the last year NAVLEGSVCCOM cl osed several NLSO and TSO
detachments and branch offices. NLSO Southwest Branch Ofi ce,
Guant anano Bay and NLSO Europe and Sout hwest Asia Branch Ofice,
London closed. TSO East Branch O fices, Brunswi ck, Earle, and Newport
cl osed. TSO Sout heast Detachnents, Menphis and Qul fport closed, as
wel | as the Branch O fice at Guantananmo Bay. TSO West Branch O fice,
Port Hueneme cl osed, as well as TSO Pacific Branch O fice, Guam
These cl osures were necessary due to a loss of funding in fiscal year
1999 for 20 enlisted and 18 officers, which forced NAVLEGSVCCOM t o
consol i date functions into regional hubs.

The field version of the Mlitary Justice Managenent |nfornation
System (MIM S) was not as successful as we originally anticipated. W
have reverted back to JAGM S for the tracking of services provided and
courts-martial and hope to inplement a new managenent information
systemin the near future.

NAVLEGSVCCOM i s commanded by the Deputy Judge Advocate CGeneral of
the Navy and includes 311 officers, 218 enlisted, and 250 civilians.

NAVAL JUSTI CE SCHOOL

Organi zati on. Naval Justice School (NJS) reports to Commander,
Naval Legal Service Command, for administrative and operati onal
control. The nain NJS facility is |ocated in Newport, Rhode Island.
Teachi ng detachnents are based in San Diego, California, and NorfolKk,
Virginia (areas of Fleet concentration). Also reporting to Comrandi ng
Oficer, NIS, is the Defense Institute of International Legal Studies
(DIILS), operating under the Expanded International Mlitary Education
and Training (El MET) Program

M ssion Statenent. NJS oversees training of judge advocates,
Limted Duty Oficers (Law), and Legal nen to ensure their career-1long
pr of essi onal devel opnent and readi ness; provi des conprehensi ve fornal
training to all Sea Service judge advocates and ot her | egal personnel




to pronote justice and ensure the delivery of quality |egal advice and
other legal services; and trains Sea Service comuanders and seni or
officers in the practical aspects of mlitary law to enable themto
performtheir command and staff duties, and train other Sea Service
personnel to assist in the sound admnistration of military justice.

Coordi nation. Through the Inter-Service Legal Education Revi ew
Commttee (ISLERC), the Commanding O ficer of NJS and the Comrandants
of the Arny and Air Force JAG School s neet sem -annually to discuss
new initiatives and opportunities for cross-training and to increase
cooperation and efficiency in the training of |egal personnel within
t he Department of Defense.

Acadenmic Prograns. NJS has five "core" courses, each containing
substantial blocks of instruction relating to the UCM] and operation
of the mlitary justice system These courses are:

1. Accession Judge Advocate Course. This nine-week course,
offered four times per fiscal year, is the accession level course in
mlitary justice for all judge advocates of the Navy, Marine Corps,
and Coast Guard. The majority of the course is dedicated to nilitary
justice and courts-martial advocacy training (other topical areas
i nclude | egal assistance and adm nistrative law). Upon graduation
from NJS, judge advocates are certified in accordance with Article
27(b), UCMI. Fiscal year 1998 graduates incl ude:

Navy: 84
Mar i ne Cor ps: 50
Coast Guar d: 19
Air Force: 2
I nternational : 3

2. Accession Legal man Course. This nine-week course, offered
three tinmes per fiscal year, trains enlisted personnel selected for
conversion to the legalman rating. |In fiscal year 1998, the course
consisted of two phases: (a) Paral egal, dedicated to training Navy
legalnmen in mlitary justice practice (six weeks), and (b) Court
Reporters (three weeks). There were 43 fiscal year 1998 graduates.

3. Senior Oficer Course (SOC) in Mlitary Justice and G vi
Law. This four-day course is taught in Newport, Rhode Island, and
ot her areas of Fleet and Fl eet Marine Force concentration. In fiscal
year 1998, the course was offered 18 tines at 11 different |ocations.
The course prepares senior officers (typically 04-06) to execute their
| egal responsibilities inherent in command. The mgjority of the
course focuses on such areas as nonjudicial punishnent and courts-
martial procedures. Fiscal year 1998 participants in SOCS incl uded:




Navy: 678

Mar i ne Cor ps: 210
Coast Guard: 8
Gvilian: 7
A r Force: 4
4. Legal Oficer Course. 1|In the sea services, non-lawer |ega

officers performa host of military justice functions in many comands
that are not |arge enough to warrant assignnent of a judge advocate.
This four-week course prepares these collateral duty |legal officers
(typically pay grades 0-1 to 0-3) to assune |legal duties in their
respective commands. This course is offered a total of 16 tines per
fiscal year at Newport, Rhode Island, San Diego, California, and
Norfol k, Virginia. Fiscal year 1998 legal officers trained included:

Navy: 422
Mari ne Cor ps: 55
Coast QGuar d: 1
I nternational : 3

5. Legal Cerk Course. Legal clerks are typically assigned to
assi st non-lawer |legal officers within a command. This is usually a
collateral duty for a command yeonman, or personnel man, or a Mrine
Corps |l egal services specialist. This two-week course provides
training in the preparation of legal forns and reports, service record
entries, post-mast and post courts-martial procedures. In fiscal year
1998, the course was offered a total of 20 times at Newport, Rhode
I sl and, San Diego, California, and Norfolk, Virginia. Fiscal year
1998 parti ci pants incl uded:

Navy: 276
Mar i ne Cor ps: 19
Gvilian: 3

In addition to the above "core" courses, NJIS of fered numerous
continuing | egal education prograns throughout the fiscal year that
contai ned detailed instructions relating to UCM] functions. These
i ncl uded:

O ficer Courses Lengt h
Reserve Judge Advocate Course Two weeks
Staff Judge Advocate Course Two weeks
Capital Litigation Course Three days
(Separate offerings for Prosecution and Def ense) each
Internmedi ate Trial Advocacy Course One week
Advanced Trial Advocacy Course Two days
Coast Guard Law Speci ali st Course One week
Reserve JAGC MIlitary Law Update Wrkshops Two days
Computer Crinmes Two days
Nati onal College of District Attorneys Course One week
Seni or Leadership Mlitary Justice Refresher Two days



Enl i sted Courses Lengt h

Reserve Legal man Course Two weeks
Arnmy Reserve Court Reporting Course Two weeks
M d- Car eer Legal man Course Two weeks
Coast Guard Legal Cerk Course Three weeks
Seni or Legal nan Cour se One week

International Progranms. DIILS provides expertise in over 150
|l egal topics related to Mlitary Law, justice systens, and the rul e of
law, with an enphasis on the execution of disciplined mlitary
operations. DIILS has presented prograns to over 9,600 senior
mlitary and civilian government officials in 66 countries worldw de
since its inception in late 1992. Teans consisting of judge advocates
fromall uniforned services utilize the UCM] and personal experiences
to conpare, contrast, and develop mlitary justice systens in emnerging
denocracies. In fiscal year 1998, D ILS presented 53 weeks of
semnars in 39 devel oping nations. Significantly, 24 percent of the
partici pants have been civilian nmenbers of these governnents who
determ ne policy and create new military justice codes.

Publications. NJS is responsible for the publication of the
Naval Law Review, all materials in support of academ c prograns, and
any additional materials directed by higher authorities. |In fiscal
year 1998, Vol une 45 of the Naval Law Revi ew was published and
contai ned several articles related to Operational and International
Law. NJS al so updated several of its study guides.

MARI NE CORPS ACTI VI TI ES

The Marine Corps judge advocate comrunity consisted of
approxi mately 392 judge advocates during fiscal year 1998. Nearly
hal f of all judge advocates were conpany grade officers, in pay grade
0-3 or below. Forty-one officers were new accessions, ordered to
begin their period of active duty at The Basic School in Quanti co,
Virginia. In addition to the new accessions, ten officers graduated
from ABA- accredited | aw school s by way of governnent-sponsored | aw
educati on prograns. Four of these officers graduated fromthe Funded
Law Educati on Program (FLEP) and six graduated fromthe Excess Leave
Program (ELP) (LAW. Twelve officers are currently assigned to FLEP
and 15 are now attendi ng | aw school under the ELP(LAW.

Twel ve judge advocates attended resident professional nilitary
education courses in fiscal year 1998. Six najors and two |ieutenant
colonels received LL.M degrees fromthe graduate course at the Arny
Judge Advocate Ceneral's School. Two captains conpleted the
Anphi bi ous Warfare School in Quantico, Virginia, and one ngj or
compl eted the Conmand and Staff Course. Two |ieutenant col onels
conmpleted top | evel schools and two majors received LL.M degrees
t hrough the Special Education Program (SEP). Fifteen officers are
currently attendi ng resident professional mlitary education courses
and two are assigned to the SEP. As unrestricted officers, Mrine



Cor ps judge advocates continued to fill numerous non-legal billets.
Two judge advocates serve in command billets, one at Conpany F, Marine
Security Quard Battalion, Frankfurt, Gernmany, and the other at
Headquarters Battalion, Marine Corps Base, Hawaii. During fiscal year
1998, two judge advocates (one colonel and one |ieutenant col onel)
wer e approved for command. Ten judge advocates continued to serve in
joint billets.

The Marine Corps Reserve judge advocate comunity averaged 393
officers during fiscal year 1998. Approximately 300 of these officers
were actively participating in the Reserve. One reserve col onel judge
advocate currently serves as appellate judge on the Navy-Marine Corps
Court of Criminal Appeals. Eleven reserve judge advocates, major
t hrough col onel, serve as appellate counsel in the Navy-Marine Corps
Appel | ate Review Activity. Reserve judge advocates serve at bases and
stations throughout the country and overseas. They provide |egal
support al ongside, and are indistinguishable from their active duty
counterparts in billets ranging frominstructors at Naval Justice
School to legal assistance attorneys at Marine Corps Base, Canp
Pendl eton, California. Reserve judge advocates are al so found serving
in non-legal billets at various conbat arnms and supporting comrands.

JOHN D. HUTSON
Rear Adm ral, USN
The Judge Advocate Ceneral of the Navy
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