REPORT OF THE JUDGE ADVOCATE GENERAL OF THE Al R FORCE

OCTOBER 1, 1997 TO SEPTEMBER 30, 1998

In conpliance with the requirenents of Article 6(a), Uniform Code
of Mlitary Justice (UCM]), The Judge Advocate Ceneral and Deputy
Judge Advocate Ceneral made official staff inspections of field |egal
offices in the United States and overseas. They also attended and
partici pated in various bar association neetings and addressed nany
civic, professional, and mlitary organi zati ons.

THE Al R FORCE COURT OF CRI M NAL APPEALS

The Court workl oad and production has remained relatively stable
over the past two years. Court manning has dropped fromnine to seven
judges, with two of the seven judges (Chief Judge Rothenburg and Judge
Mor gan) scheduled to | eave the Court by the middle of fiscal year
1999. The Court’s ability to maintain a | evel of production
conmensurate with the nunber of cases referred for review has been
largely attributable to the record-setting work of two judges (Judge
Senander and Judge Morgan). Wth the pending departure of Chief Judge
Rot henburg and Judge Modrgan, the nunber of cases awaiting review w ||
increase until the Court is once again fully manned.

The ex post facto application of UCMI Articles 57(a) and 58b to
adj udged sentences, as well as other post-trial issues, presented a
significant portion of the Court’s workload. The Court inplenented a
state-of-the-art I nternet webpage that provides access to its
publ i shed opi nions, rules, and other appellate information of interest
to practitioners and the public. The Court has also laid the
groundwork for one of the first electronic filing of pleading systens
in the federal courts. The courtroomis undergoing a full renovation
schedul ed to be conplete by May 1999. The Court will hear ora
argunments at the Washi ngton Navy Yard and Andrews AFB in the neanti ne.

USAF JUDI CI ARY ORGANI ZATI ON

The USAF Judiciary Directorate has responsibility for overseeing
the admnistration of mlitary justice throughout the United States
Air Force, from nonjudicial proceedings to the appellate review of
courts-martial. Additionally, the Directorate has the staff
responsibility of the Air Force Legal Services Agency in all nilitary
justice matters which arise in connection wth progranms, special
projects, studies, and inquiries generated by the Departnent of
Def ense (DoD), Headquarters USAF, nenbers of Congress, and vari ous
agencies. The Judiciary Directorate consists of the Trial Judiciary
D vision, Government Trial and Appellate Counsel Division, Appellate
Def ense Division, Trial Defense Division, Mlitary Justice Division,
and the C enency, Corrections and Oficer Review Division



TRI AL JUDI Cl ARY DI VI SI ON

The Air Force Trial Judiciary had an average of 20 active duty
trial judges, 5 reserve trial judges, and 9 nonconmi ssioned officers
assi gned throughout 5 judiciary circuits worldw de. The Chief Trial
Judge, his mlitary judge assistant and one nonconmi ssi oned officer
are assigned to the Trial Judiciary headquarters. The mlitary
judges’ duties include: presiding over all general and special courts-
martial tried in the United States Air Force; serving as investigating
of ficers under Article 32, UCMI; |egal advisors for officer discharge
boards and ot her adm nistrative boards; and hearing officers at public
hearings held to consider draft environmental inpact statenents.
During the year, mlitary judges averaged approxi mately 120 days on
tenmporary duty to performthese functions at |ocations other than
their bases of assignnent.

The Chief Trial Judge made supervisory visits to all three
continental United States (CONUS) circuits and both of the overseas
circuits to review workload and facilities. The Trial Judiciary has a
Website on the Internet for trial judges. The Wbsite contains
reference materials and i s updated continually.

The Twenty-Fourth Interservice MIlitary Judges’ Sem nar was
conducted by the Trial Judiciary at The Air Force Judge Advocate
Ceneral’s School, Maxwel|l AFB, Al abama, from 19-24 April 1998. This
sem nar was attended by 65 nilitary judges fromthe trial judiciaries
of the Arnmy, Navy, Marine Corps, the Air Force and by a mlitary trial
j udge from Canada.

Five active duty trial judges and two reserve trial judges
attended the three-week MIlitary Judges’ course conducted by The Arny
Judge Advocate CGeneral’s School in Charlottesville, Virginia, from4
t hrough 22 May 1998. In Novenber 1997, two active duty judges
attended the Trying Capital Cases Course in Reno, Nevada conducted by
t he National Judicial College. In August 1998, seven judges, six
active duty and one reservist, attended the Special Problens in
Crimnal Evidence Course in Reno, Nevada.

The Chief Trial Judge attended both the m d-year and the annua
nmeeting of the Anerican Bar Association. He serves on the Executive
Comm ttee of the National Conference of Special Court Judges and as
Chair of the Mlitary Courts Conmittee. He also serves as the Chair
of the Mlitary Courts Committee of the Judiciary Division, Federa
Bar Association. These interactions with civilian judges are nost
beneficial in promoting a greater mutual understanding of the mlitary
and civilian justice systens and the roles of military and civilian
j udges.



GOVERNMENT TRI AL & APPELLATE COUNSEL DI VI SI ON
APPELLATE GOVERNVMENT COUNSEL

In Novenmber 1997, the Chief, Trial and Appell ate Governnent
Counsel Division and three appellate counsel traveled to The Arny
Judge Advocate Ceneral’s School to attend the Crim nal Law New
Devel opnments Course. This course covered the latest mlitary cases in
all significant areas of crimnal law. In addition to providing the
newest counsel an update in the nost recent crimninal |aw devel opnents,
it was an opportunity for both appellate counsel and trial counsel to
spend several hours together outside of the classroomto di scuss ways
to better serve the base |legal offices.

Appel | ate governnment counsel hel ped devel op and plan the first-
ever Mlitary Justice Adm nistration Wrkshop (MIAW designed to
assi st nunbered Air Force and base | egal offices in understanding the
conpl exities and probl ens associated with adnmnistering a mlitary
justice program |In Decenber 1997, two appellate government counse
taught at the first MJIAWconducted at the Air Force Judge Advocate
General ’s School at Maxwel|l AFB, Al abama. These sane two appel |l ate
government counsel al so provided instruction at the MIAW conducted at
t he HQ SPACECOM | egal office in February 1998.

Appel | ate governnment counsel also prepared and provi ded an
appel l ate update on United States Court of Appeals for the Arned
Forces (USCAAF) and Air Force Court of Crimnal Appeals (AFCCA)
decisions and trends in case |law for each of the trial counsel
wor kshops in the five judicial circuits. Additionally, appellate
gover nment counsel provided instruction on a nyriad of nmilitary
justice topics at the Trial and Defense Advocacy Course, the Advanced
Trial and Defense Advocacy Course, and the Staff Judge Advocate Course
conducted at the Air Force Judge Advocate Ceneral’s School

The Trial and Appel |l ate Governnent Counsel Division continues to
manage the Advocacy Continuing Education (ACE) Program The web page
dedi cated to the ACE Programis routinely updated with nmaterials of
assi stance to trial counsel worldw de, including the Trial Counsel
Deskbook annual |y prepared by appel | ate governnent counsel. Easy
access to these naterials supplenents the briefing provided by
appel | at e governnent counsel at the Trial and Defense Advocacy Course
and the Advanced Trial and Defense Advocacy Course.

Appel | at e gover nnent counsel have contributed to “Project
Qutreach,” sponsored by USCAAF and the AFCCA, by conducting oral
argunment s before audi ences at the United States Air Force Acadeny and
Air Force Judge Advocate Ceneral’s School, educating personnel about
the fairness and professionalismof the mlitary justice system

Currently there are seven reserve judge advocates assigned as

appel | at e governnent counsel. They continue to provide superb
support, greatly assisting the Trial and Appell ate Governnent Counse
Division in carrying out its mssion. |In addition to preparing

witten briefs, three of the reserve counsel have presented ora



argument before the Court of Appeals for the Armed Forces during the
fiscal year.

Appel | ate practice before USCAAF and AFCCA is cyclic as indicated
bel ow.

AFCCA FY 95 FY 96 FY 97 FY 98
Briefs Fil ed 412 329 434 320
Cases Argued 33 27 22 10

USCAAF FY 95 FY 96 FY 97 FY 98
Briefs Fil ed 71 80 85 48
Cases Argued 33 52 58 59

SUPREME COURT FY 95 FY 96 FY 97 FY 98
Petition Wai vers Fil ed 24 4 15 17
Briefs Fil ed 2 0 0 0

CIRCU T TRI AL COUNSEL

The manni ng aut hori zations for the fiscal year included 18
Crcuit Trial Counsel (CTC) at three circuit offices in CONUS, while
four CICs cover the Pacific and European theaters, two per theater.
During fiscal year 1998, Crcuit Trial Counsel had tried 268 general
courts-martial or 56% of all general courts-nmartial. In addition,
Crcuit Trial Counsel had tried 44 special courts-martial and
represented governnment interests in 10 officer discharge boards held
Air Force wide. Several CTCs attended the Crimnal Law New
Devel opnments Course at the Arny Judge Advocate General’s School in
Charlottesville, Virginia. Wrkshops for base-|evel prosecutors were
conducted by the CTCs in all five judicial circuits. Grcuit Trial
Counsel also utilize their talents by teaching as adjunct instructors
at the Trial and Defense Advocacy Course and the Advanced Trial and
Def ense Advocacy Course.

APPELLATE DEFENSE COUNSEL Di VI SI ON

The past year has again been an eventful one for the Air Force
Appel | ate Defense Division. In response to a petition filed by the
United States Solicitor General, the United States Suprene Court
granted certiorari in the case of dinton v. Goldsmth. This is the
second consecutive year that division personnel have been involved in
an Air Force case in which the Suprene Court granted certiorari. The
division is currently preparing its Brief for the Respondent.

During this period, the case of United States v. Sinoy was argued
by division personnel, including a reserve attorney, and deci ded by
the United States Court of Appeals for the Armed Forces. This case
was the only Air Force death penalty case.



| ssues concerning Articles 57(a) and 58b, UCMJ, were agai n nmaj or
i ssues this year before both the Air Force Court of Crininal Appeals
and the Court of Appeals for the Arned Forces.

Appel | at e counsel continued to support trial defense counsel in
the field through active participation in Crcuit Defense Counsel
Wir kshops. Counsel provided briefings at the workshops to field trial
defense practitioners on new developnents in mlitary crinminal |aw
Appel | at e counsel al so taught new Area Defense Counsel at Area Defense
Counsel Oientation Courses.

The following figures reflect the division s workload over fiscal
year 1998:

AFCCA

Cases Revi ewed 603
Oral Argunents 10
USCAAF

Suppl enments to Petitions 424
Grant Briefs 40
Oral Argunents 59

Supreme Court

Petitions 17
Briefs in Qpposition
Briefs on the Merits

or

TRI AL DEFENSE DI VI SI ON

The Trial Defense Division is responsible for providing all
defense services within the Air Force through Area Defense Counsel
(ADC), Defense Paral egals (DP), Crcuit Defense Counsel (CDC), and
Chief Circuit Defense Counsel (CCDC). These personnel report directly
to the Chief, Trial Defense Division (JAJD), who reports to the
Director, United States Air Force Judiciary (JAJ).

The ADC office at Howard AFB, Panama, was closed this year due to
i npendi ng closure of the installation, and a new defense office was
opened at Hanscom AFB, Massachusetts. Both of these changes took
place within the Eastern Circuit. The Division is manned with 81 ADCs
stationed at 71 bases worl dwi de. They receive paral egal support from
72 DPs. The Division has 21 CDCs and 5 CCDCs. The CCDCs, along with
all but four of the CDCs, are stationed at the circuit offices |ocated
at Bolling AFB, DC, Randol ph AFB, TX; Travis AFB, CA; Ranstein AB,
CGermany; and Yokota AB, Japan. A single defense paralegal is assigned
to each of the three CONUS circuits.



The continuing success of the Air Force’'s Area Defense Programis
largely attributable to its independence and its energized personnel.
QG her than advising and representing clients, training remins the
division's top priority. Aside fromon-the-job training and nentoring
that is provided by CCDCs and CDCs, newly appointed defense counsel
receive fornmal training at the Area Defense Counsel Oientation and at
various Circuit-sponsored workshops. DP training was broadened in
1998 with the introduction of Crcuit DP Conferences. The Division
al so provided adjunct faculty mnmenbers for the Trial and Defense
Advocacy Course and the Advanced Trial Advocacy Course, held at the
Air Force Judge Advocate Ceneral’s School, Maxwel| AFB, AL.

M LI TARY JUSTI CE DI VI SI ON

The Mlitary Justice Division prepares opinions and policy
positions for The Judge Advocate General and for the Air Force Board
for Correction of Mlitary Records. They also assenble reports on
mlitary justice requested by the Wite House, Congress, DoD and the
Air Staff. The division chief represents the Air Force on the Joint
Service Conmittee on Mlitary Justice (JSC). On 1 June 1998, the
di vi sion chi ef becane the chairman of the JSC.

During the course of the past year, the Mlitary Justice D vision
served as the action agency for the review of nilitary justice issues
on applications submtted to the Air Force Board for Correction of
Mlitary Records. The Division provided 120 formal opinions
concerni ng such applications. They also received 374 inquiries in
specific cases requiring either formal witten replies or tel ephonic
replies to senior officials, including the President and nenbers of
Congress. The Division took the lead in devel opi ng, planning, and
teaching the first two MIlitary Justice Adm nistrati on Wrkshops.
Finally, the MIlitary Justice Division provided representatives to all
interservice activities involving mlitary justice and support for the
Code Conmmittee. The MIlitary Justice Division also reviewed 77
records of trial for review under Article 69(a), UCMI. On 30 Decenber
1997, The Judge Advocate Ceneral referred one of those cases, United
States v. Rogers, to the Air Force Court of Crimnal Appeals for
review pursuant to Article 69(d) (1), UCM.

CLEMENCY, CORRECTIONS & OFFI CER REVI EW DI VI SI ON

The prinmary responsibilities of the O enency, Corrections and
O ficer Review Division are to (1) reconmend appropriate di sposition
of statutorily required sentence review actions by the Secretary of
the Air Force in officer and cadet dism ssal cases; (2) reconmend
action by The Judge Advocate General or the Secretary of the Air
Force, as appropriate, to effect statutorily authorized cl enency for
menbers of the Air Force under court-martial sentence; (3) represent



The Judge Advocate General on the Air Force O enency and Parol e Board;
(4) nake reconmendations for the Secretary of the Air Force to the
Attorney General on Presidential Pardon applications by court-
martialed Air Force nenbers; and (5) advise The Judge Advocate GCeneral
and Security Force Command on corrections issues.

Confi nenent

At the end of fiscal year 1998, a total of 403 Air Force
personnel were in post-trial confinement, a six-percent decrease from
| ast fiscal year. O those, 178 inmates were in |ong-term confinenent
at the United States Disciplinary Barracks (USDB), Fort Leavenworth,
Kansas, and 66 are serving tine in the Federal Bureau of Prisons (BOP)
system There were 12 inmates in the Return-to-Duty Rehabilitation
(RTDR) Program w th two graduating and being returned to duty during
this period. The nunber of Air Force inmates on parole at the end of
fiscal year 1998 was 153, a 16 percent increase fromlast fiscal year.

Al R FORCE JUDGE ADVOCATE GENERAL’ S SCHOOL

The Air Force Judge Advocate Ceneral’s School (AFJAGS), is one of
seven professional continuing schools organizationally aligned as part
of Air University's Ira C. Eaker College for Professional Devel opnent
at Maxwel | Air Force Base, Al abama. The WIliamL. D ckinson Law
Center is honme to the school, and the David C. Mrehouse Center
supports Paral egal Studies. The AFJAGS conducts | egal education for
attorneys and paralegals fromall mlitary services; provides
instruction at other Air University schools and coll eges; publishes
The Reporter and The Air Force Law Review, and maintains JAG
Departnent liaison with civilian professional organizations, |aw
school s, and states requiring continuing | egal education.

Resi dent Cour ses

The AFJAGS conducted some 50 cl asses in-residence covering nearly
30 different courses (sone courses are held nore than once a year),
whi ch were attended by approxinately 3,600 students. Courses,
sem nars, and wor kshops conducted at the AFJAGS i ncl uded:

Acci dent Investigation Oficers
Advanced Environmental Law

Advanced Labor and Enpl oynent Law
Advanced Trial Advocacy

Clainms and Tort Litigation

Depl oyed Air Reserve Conponents Qperations and Law
Envi ronnment al Law

Envi ronnmental Law Update

Federal Enpl oyee Labor Law

Federal Income Tax Law

I nternational Law

Judge Advocate Staff O ficer

JAG Fam |y Team Bui | di ng

Law O fi ce Managers

Legal Aspects of Information Operations



M Ilitary Judges

MIlitary Justice Adninistration (First time ever held in FY 98)
Oper ati ons Law

Par al egal Apprentice

Par al egal Craftsman

Reserve Conponent WebFLI TE

Reserve Forces Judge Advocate

Reserve Forces Par al egal

Staff Judge Advocate

Trial and Defense Advocacy

Included in this curriculum the AFJAGS conducted four “Surveys
of the Law’ for both judge advocates and paralegals in the reserve
conmponents. The surveys are conducted at a civilian conference center
in Denver, Colorado. The surveys provide concentrated | egal updates
and i nclude extensive reviews of recent developnents in mlitary
justice and civil law. During fiscal year 1998, over 600 reserve and
Air National Quard judge advocates and paral egal s attended the AFJAGS
Survey of the Law. In addition, the AFJAGS conducted two “road shows”
in EUCOM and PACOMto update Air Force, Arny, and Navy personne
assi gned overseas on a host of legal topics, including mlitary
justice and professional ethics.

Di stance Learni ng Courses

The AFJAGS utilizes distance learning for those educati onal
offerings that |lend thenselves to effective teaching through this
medi um  The school presented two courses, the Air Force Systens and
Logi stics Contracting Course and the Fiscal Law Course via tel esem nar
(satellite downlink) to over 50 | ocations attended by nore than 2000
personnel . In addition, the 5-skill |evel Paral egal Journeyman Course
is offered as a non-resident, distance |earning course in both paper-
based and CD- ROM versions. The CD-ROM version was the first career
devel opnent course in Air Force history to be offered in multinmedia CD
format.

Qut si de Teachi ng

In addition to the resident courses, the AFJAGS faculty provi ded
mlitary justice instruction in the follow ng colleges, schools,
academ es, and courses within Air University: Air War Col l ege; Air
Command and Staff Coll ege; Squadron O ficer School; Coll ege of
Aer ospace Doctrine, Research, and Education; International Oficers
School ; Basic Oficers’ Training Course; Conmi ssioned Oficers
Trai ni ng Course; USAF First Sergeant Academy; Senior Nonconm ssi oned
O ficer Acadeny; Goup Commanders’ Course, and the Chapl ain
Oientation Course.

The AFJAGS participated in the Expanded International Mlitary
Education and Training Program (E-1 MET), one of several Security
Assi stance Prograns mandated by Congress (22 U.S.C. 2347). The
programis designed to further U S. foreign policy goals as
established in the Foreign Assistance Act. The E-I1MET Program
involves joint US mlitary teaching teanms sent abroad to teach human



rights, mlitary justice, civilian control of the mlitary, |aw of
armed conflict, rules of engagenent, and general denocratic
principles. Faculty fromthe AFJAGS continued to participate in a
nunber of E-IMET program m ssions in fiscal year 1998.

Publ i cati ons

The school published two issues of The Air Force Law Review, a
prof essional |egal journal consisting of articles of interest to Air
Force judge advocates, civilian attorney advisors, and other mlitary
| awyers. The Law Review is a scholarly publication that encourages
frank discussion of relevant |egislative, administrative, and judicial
devel opnents. Additionally, four issues of The Reporter, the JAG
Departnent’s quarterly |egal publication containing articles of
general interest, were distributed in March, June, Septenber, and
Decenber. Each issue of The Reporter has two sections dedicated to
contenporary mlitary justice issues. A third section addresses
ethical issues that have surfaced in the mlitary justice context.

The school updated and redistributed substantial nunmbers of its nost
popul ar publication, The MIlitary Commander and the Law, a 600+ page
conmpendi um of | egal topics addressing the issues confronting today’'s
Air Force commanders. The MIlitary Commander and the Law is al so
available to mlitary users on WebFLITE, where it is revised every six
nont hs.

LEGAL | NFORMATI ON SERVI CES

LEGAL | NFORVATI ON SERVI CES, al so known as JAS, rel eased version
I1l of the Automated MIlitary Justice Accounting and Managenent
(AMJAMS I11) software this sunmer. AMAMS |1l noves this programonto
a Mcrosoft Wndows conpatible format and incorporates the trial
judiciary and appel |l ate processing of a case. AMAM now tracks each
AF mlitary justice case frompreferral through each case’ s final
appel l ate action. The cooperation of the Appellate Governnent and
Def ense communities, the Trial Judiciary, and the Air Force Court wll
all ow us to have one database to track all mlitary justice actions
fromcradle to grave.

WebFLI TE, our |egal research database, stays involved in our
mlitary justice program WbFLITE usership has increased ten-fold
over the past five years, converting it to the Departnent’s
comuni cations hub as well as a world class | egal research asset. JAS
hosts the public web sites for USCAAF and AFCCA. JAS plans to provide
the sanme service to the Discharge Review Boards for all of the
Services. Last year, Judge Cox, Chief Judge of USCAAF, asked the
WebFLI TE staff to work with himto create a systemfor the electronic
filing of docunments with the Court. The Air Force Court of Crimnal
Appeal s agreed to participate and to be the test bed for the project.
A test of the system starting wth enlargenents of tinme, is schedul ed
to begin in fiscal year 1999.



The JAS Resources Division, working with an Air Force paral egal
process action team is exanining the use of voice recognition
software to transcribe records in Court-Martial cases. JAS has
purchased two units fromthe Audi oscribe Corporation, and they have
been given to two experienced court reporters to test in the field.
Initial results are very favorable. Both court reporters are happy
with the units and | egal offices are inpressed with the time they can
save normally devoted to transcribing a record of trial. Follow ng
the conpletion of the test program the teamw || exam ne ways in
which this new technol ogy can be distributed and used in the field.

PERSONNEL

As of 30 Septenmber 1998, there were 1,328 judge advocates on
duty. Conpany grade officers (captains and first |ieutenants) nmade up
al nost 50% of that number. Al nost 10% were col onel s and above,
including two maj or generals and three brigadier generals; 25% were
maj ors and the remmi ning 15% i eutenant col onel s.

BRYAN G HAWLEY
Maj or General, USAF
The Judge Advocate Ceneral of the Air Force
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