ANNUAL REPCORT OF THE JUDGE ADVOCATE GENERAL OF THE NAVY
OCTOBER 1, 1996, TO SEPTEMBER 30, 1997

SUPERVI SI ON OF THE ADM NI STRATI ON OF
M LI TARY JUSTI CE

In conpliance with the requirenent of Article 6(a), Uniform Code
of Mlitary Justice, the Judge Advocate General and the Deputy Judge
Advocate General made frequent inspections of legal offices in the
United States, Europe, and the Far East in order to supervise the

admnistration of nmilitary justice.

ARTI CLE 69(a), UCMI, EXAM NATI ONS
Fifty-five general court-martial records of trial, not
statutorily eligible for autonmatic review by the Navy-Marine Corps
Court of Crininal Appeals, were forwarded for exam nation to the
O fice of the Judge Advocate General in fiscal year 1997. Three cases
required corrective action by the Judge Advocate General. One case

was pending review at the close of fiscal year 1997.

ARTI CLE 69(b), UCMI, APPLI CATI ONS
In fiscal year 1997, 25 applications under Article 69(b), Uniform
Code of MIlitary Justice, were received for review.
Additionally, eight such applications remai ned pending fromfiscal
year 1996. O these 33 applications, 20 were denied on the nerits,
while relief was granted in whole or in part in six cases. Seven

cases are currently pending review.

ARTI CLE 73, UCMJ, PETI TI ONS
In fiscal year 1997, one petition for new trial was received by
the Ofice of the Judge Advocate General and that petitioned was

deni ed.



APPELLATE DEFENSE DI VI SI ON
Appel | ate Defense Practices. A total of 2240 cases of the 2406

cases received were reviewed during fiscal year 1997 by an average of
16 active duty Navy and Marine Corps judge advocates and 25 Naval and
Mari ne Corps Reserve judge advocates assigned to the Appell ate Defense
Division. The nunber of cases reviewed represents an increase of 6.8%
over the cases reviewed the previous fiscal year. O that total, 487
(229% were fully briefed to the Navy-Marine Corps Court of Crimnal
Appeal s, while 1268 (57% were summarily assigned. Three hundred and
forty-five cases were petitioned to the Court of Appeals for the Arned
For ces.

Capital Litigation. This was another active year for the

Division in this area of the law. Two deci sions were issued by the
Court of Appeals for the Armed Forces in which new sentence hearings

wer e order ed: United States v. Curtis and United States v. Thonms.

The Division assisted in the third annual Death Penalty Defense
Course at the Naval Justice School. This course presented a "how to"
look at trial level litigation. GCvilian and mlitary experts taught
the basics on howto prepare and defend capital cases.

The year al so saw the inplenmentation of the Defense Capita
Litigati on Resource Center. The Center is headed by Captain Henry
Lazzaro, JAGC, USNR, a Naval Reserve judge advocate with an extensive
background as a crinminal litigator. He is actively assisting Navy,
Marine, and Arny trial defense counsel who are currently assigned to
defend service nmenbers in three pending death penalty cases. Captain
Lazzaro and the Center's resources are avail able for judge advocates

fromany branch of the arnmed forces.



Suprene Court Practice. During fiscal year 1997, seven petitions

for wit of certiorari were submtted.

Trial Defense Assistance. Assistance to trial defense counsel

continued to be a primary service offered by the Appell ate Defense
Division. This year the Division inplenmented its own el ectronic

advi sory in which summari es of appellate cases were provided to the
field counsel. Litigation tips and advice regarding trial procedures
or tactics are also included in these advisories. |In addition to the
el ectroni c advi sories, counsel at the Appellate Defense Division
continue to be available to assist trial defense counsel with

t el ephoni ¢ advi ce.

Reserves. The reserve teamcontinues to be an integral part of
our appellate practice. Wen the Appellate Defense Division turned
over alnost 75% of its personnel this sunmer, the reserves stepped in
and provi ded the support needed to keep the cases noving.

Approxi mately 25 Naval and Marine Corps Reserve judge advocates

revi ewed 1423 cases; al nost 60% of the Division docket.

APPELLATE GOVERNMENT DI VI SI ON

Appel | ate Representation. The eight Navy and five Marine Corps

j udge advocates assigned to the Appellate Governnent Division filed a
total of 1601 pleadings |ast year; 1282 with the Navy-Marine Corps
Court of Crinminal Appeals and 319 with the Court of Appeals for the
Arnmed For ces.

Field Assistance. The Trial Counsel Assistance Program (TCAP) is

a function within the Appellate Governnent Division which provides a
central coordinating point to assist field trial counsel and staff
judge advocates in the effective prosecution of courts-narti al

El even appellate counsel are detailed to inplement this program |In
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fiscal year 1997, pronpt assistance was provided in response to al nost
800 tel ephone calls or electronic nmessages fromtrial counsel and
staff judge advocates requesting advice or infornation about cases
pendi ng or being tried. Additional assistance was provided through
training presentations. The Appellate Governnent Division also
publ i shed six Electronic Viewpoints to the field dealing with a
variety of current |egal issues.

Presentations. Government counsel participated in the 1997

Judi cial Conference of the United States Court of Appeals for the
Armed Forces and made presentations at the Arny Judge Advocate
Ceneral's School; the Navy-Marine Corps Trial Judiciary Conference in
San Diego, California; the Arnmy-Navy Reserve Conference in

M nneapolis, Mnnesota; the Courts of Crimnal Appeals Judge's
Conference in Washington, D.C.; and multiple presentations at the
Naval Justice School in Newport, Rhode Island. These presentations

i ncl uded extensive support of the Governnent's Capital Litigation

Cour se.

Reserves. The Appellate Governnment Division provided training
to, while receiving outstanding support from 13 Naval reservists
assi gned to NAMARA (Govt 116) and NAVJAG 113 and six Marine Corps
reservists. The reservists continued to make a significant
contribution to the successful conpletion of the Division's mssion.
Additionally, the D vision was honored by receiving the Rear Adniral
Hugh H Howell Award for Excellence for its integration of reserve

personnel with the active duty judge advocates.

NAVY- MARI NE CORPS TRI AL JUDI ClI ARY
The Navy-Marine Corps Trial Judiciary (NMCTJ) consists of 33

active duty judges and 26 reservists serving in 13 circuit offices.
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In addition, the judiciary staffs four branch offices. The Northeast
Judicial Crcuit billet is currently gapped, with the cases fromthat
area of responsibility being handl ed by judges fromthe Ti dewater and
Atlantic Crcuits.

During fiscal year 1997, NMCTJ provided judicial services in 548
general courts-martial and 2698 special courts-martial. These nunbers
represent a slight increase in general courts-martial (17) and a
decrease in special-martial (96), as conpared to fiscal year 1996.

NMCTJ provided judicial services to fleet, Fleet Marine Force,
and shore activities in the Continental United States and around the
worl d, including Iceland, the Pacific islands, and at sea.

Menbers of the Trial Judiciary participated in continuing
judicial education at the Trial Judiciary's annual training
conference, the Naval Justice School, the Arny Judge Advocate
Ceneral's School, and the Air Force-sponsored Interservice MIlitary
Judges' Seminar. NMCTJ al so provided training at various |evels,

i ncl udi ng the Navy-Marine Corps Senior Oficer Courses and other in-
service courses. NMCTJ also perforned an active role in nmentoring

j udge advocates through both formal and informal training sessions.

NAVAL LEGAL SERVI CE COMVAND

Naval Legal Service Command (NAVLEGSVCCOM) provides a w de range
of legal services to afl oat and ashore commands, active duty nava
personnel, dependents, and retirees from 68 offices world-wi de: eight
Naval Legal Service Ofices (NLSGCs), five Trial Service Ofices
(TSGs), the Naval Justice School, and 54 detachments and branch
of fices. NAVLEGSVCCOM provi des counsel for courts-marti al
admi ni strative boards, physical evaluation boards, |egal assistance,

and | ocal conmanders. NAVLEGSVCCOM al so provi des assi stance for
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cl ai ms processing and adj udi cation, and training judge advocat es,
| egal men, and ot her DoD personnel.

Over the last year NAVLEGSVCCOM added two new TSGCs--TSO Pacific
(Pearl Harbor) and TSO Europe and Sout hwest Asia (Naples). The NLSCs
at San Francisco, Pearl Harbor, Geat Lakes, and G oton stood down,
but NLSO detachnents remain at the latter three |ocations. The new
TSOs are assuming all trial counsel (prosecution), court reporting,
and command service functions fornerly provided by the corresponding
NLSO in their area. The NLSCs retai ned def ense counsel, persona
representation, |egal assistance, and clains functions.

The field version of the Mlitary Justice Managenent |nfornation
System (MIM S) has been devel oped and was inplenmented in our CONUS
NLSCs and TSGs. Additional installation at CONUS sites is schedul ed
for the second quarter of fiscal year 1998. MM S provides a
consol i dated tracking systemfor courts-nmartial fromthe initial
recei pt of charges through the appell ate process.

NAVLEGSVCCOM conti nues to upgrade the hardware and software
assets of its personnel, purchasing Pentium conputers and creating a
Navy JAG CD-ROM The JAG Corps offices now have access to the
Internet and a Navy JAG Hone Page on the Wrld Wde Wb.

NAVLEGSVCCOM i s commanded by the Deputy Judge Advocate CGeneral of
the Navy and includes 325 officers, 218 enlisted, and 218 civilian
personnel. The comrand constitutes about 40% of the Navy's tota

j udge advocate strength.

NAVAL JUSTI CE SCHOOL
Organi zation. The Naval Justice School (NJS) reports to the

Commander, Naval Legal Service Conmand, for adninistrative and

operational control. The main NJS facility is located in Newport,



Rhode |sland. Teaching detachnents are al so based in San D ego,
California, and Norfolk, Virginia (areas of fleet concentration).
Al so reporting to the Conmanding Officer, NJS, is the Defense
Institute of International Studies, operating under the Expanded
International Mlitary Education and Training (El MET) Program

M ssion Statement. The m ssion of NJS is:

1. To oversee training of Navy judge advocates, |imted
duty officers (law), and |l egal men to enhance their career-1ong
prof essi onal devel opnent and readi ness;

2. To provide conprehensive formal training to all sea
servi ce (Navy, Marine Corps, and Coast Guard) judge advocates and
ot her |l egal personnel to pronote justice and ensure the delivery of
quality |l egal advice and other |egal services; and

3. To train sea service comanders and senior officers in
the practical aspects of military law to enable themto performtheir
command and staff duties, and train other sea service personnel to
assist in the sound adm nistration of military justice.

Coordi nation. Through the Inter-Service Legal Education Revi ew

Committee (ISLERC), the Commanding O ficer of NJS neets with the
Commandants of the Arnmy and Air Force JAG Schools seniannually to

di scuss new initiatives and opportunities for cross-training, and to

i ncrease cooperation and efficiency in the training of |egal personnel
wi t hi n DoD

Acadenic Prograns. NJS has five "core" courses, all of which

contain substantial blocks of instruction relating to mlitary justice
and operation of the UCMI. These courses are:

1. Accession Judge Advocate Course. This nine-week course is
offered four times per year and is the accession level course in

mlitary justice for all judge advocates of the Navy, Marine Corps,



and Coast Guard. The majority of the course is dedicated to nilitary
justice and court-martial advocacy training (other topical areas

i nclude | egal assistance and admi nistrative law). Upon graduation
from NJS, judge advocates are certified in accordance with Article
27(b), UuCMI. In fiscal year 1997, the foll owi ng nunbers of judge

advocat es graduated from NJS:

Navy: 88
Mar i ne Cor ps: 48
Coast Quard: 12
I nternational : 1

2. Accession Legal man Course. This nine-week course is offered
four tines per year. |In fiscal year 1997, the course consisted of two
phases: a paral egal phase, dedicated to training Navy |egal men in
mlitary justice practice (six weeks), and a court reporting phase

(three weeks). In fiscal year 1997, 89 |egal men graduated from NJS.

3. Senior Oficer Course in Mlitary Justice and Cvil Law
(SOC). This four-day course is taught both in Newport and in other
areas of fleet and Fleet Marine Force concentration. |In fiscal year
1997, it was offered 21 tinmes, at 13 different |ocations. The course
is designed to prepare senior officers in the execution of the |ega
responsibilities of comand. As such, the majority of the course
focuses on such areas as nonjudicial punishnment and court-narti al
procedures. In fiscal year 1997, the foll ow ng nunbers of senior

of ficers participated in SCCs:

Navy: 695
Mar i ne Cor ps: 185
Coast Guard 21
CGvilian 3
Air Force 1
4. Legal O ficer Course. |In the sea services, non-lawer "l egal

of ficers" performa host of military justice functions in many

commands that are not |arge enough to warrant assignnent of a judge
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advocate. This four-week course is geared toward these collatera

duty legal officers (typical paygrade is 0-1 to 0-3) and prepares them
to assune legal duties in their respective conmands. This course is
offered 16 tinmes per year, at Newport, San Diego, and Norfolk. In

fiscal year 1997, the followi ng nunbers of |egal officers were trained

at NJS:
Navy: 427
Mar i ne Cor ps: 73
Coast Quard: 2
Cvilian: 1
I nternational : 3

5. Legal COerk Course. Typically assigned to assist a non-
| awyer legal officer within a command is a "legal clerk," usually a
collateral duty for a command yeonan, personnel man, or (in the Marine
Corps a legal services specialist). This two-week course is designed
to provide training in the area of legal fornms and reports, service
record entries, post-nast and post-court-martial procedures. In
fiscal year 1997, the course was offered 23 tinmes, at Newport, San

Di ego, and Norfolk, and trained the foll owing nunbers of personnel:

Navy: 359
Mar i ne Cor ps: 12
Coast Cuard: 0
Gvilian: 3
Arny: 1

In addition to the "core" courses described above, NJS offered
nunerous continuing | egal education prograns throughout fiscal year
1997 whi ch included detailed instructions relating to the operation of
the UCMI. These include:

O ficer Courses:

Reserve Judge Advocate Course (two weeks)
Staff Judge Advocate Course (two weeks)
Capital Litigation Course (three days)

(Separate offerings for both
Prosecuti on and Def ense)

Internmedi ate Trial Advocacy Course (one week)
Advanced Trial Advocacy Course (two days)
Coast Guard Law Specialist Course (one week)
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Reserve JAGC MIlitary Law Workshop (two days)

Computer Crines (two days)

Nat i onal College of District (one week)
At t or neys Course

Seni or Leadership Mlitary Justice (two days)
Ref r esher

Enl i sted Courses:

Reserve Legal man Course (two weeks)
Arnmy Reserve Court Reporting Course (two weeks)
M d- Car eer Legal man Course (two weeks)
Seni or Legal nan Cour se (one week)

International Progranms. Wthin the EIMET program the NJS

Def ense Institute of International Legal Studies plays an inportant
rol e in devel opi ng educational progranms for foreign mlitary and
civilian officials in the areas of mlitary justice, human rights,
disciplined nilitary operations, and civilian control of the mlitary.
In many of these prograns, the structure and operation of the UCM is
used both to initiate discussion and as a conparative nodel. 1In
fiscal year 1997, the NJS International Training Detachnment was
i nvolved in training del egations fromover 50 countries and assi sted
several devel oping denocracies in drafting their own nmilitary justice
codes.

Publications. NJS is responsible for the publication of the

Naval Law Review, all materials in support of academ c progranms, and

any additional materials directed by higher authorities. |In fiscal

year 1997, Volune 44 of the Naval Law Revi ew was published, and

contai ned several articles related to the operation of the UCMI. NIS

al so updated several of its study guides.

MARI NE CORPS ACTI VI TI ES
The Marine Corps judge advocate comrunity consisted of
approxi mately 392 certified judge advocates during fiscal year 1997.

Nearly half of all judge advocates were conpany grade officers, in pay
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grade 0-3 or below. Thirty-five officers were new accessi ons, ordered
to begin their period of active duty at The Basic School in Quanti co,
Virginia. In addition, to the new accessions, 10 officers graduated
from ABA accredited | aw schools by way of governnent sponsored | aw
educati on prograns. Four of these officers graduated fromthe Funded
Law Educati on Program (FLEP) and six graduated fromthe Excess Leave
Program (LAW (ELP). Thirteen officers are currently assigned to FLEP
and fifteen are now attendi ng | aw school under the ELP

Ten judge advocates attended resident professional mlitary
education courses in fiscal year 1997. Six nmmjors and one captain
received LL.M degrees fromthe graduate course at the Arny Judge
Advocate General's School. Two captains conpl eted the Anphi bi ous
Warfare School in Quantico, Virginia, and one major conpleted the
Command and Staff Course. Two najors received LL.M degrees through
t he Special Education Program (SEP). Twelve officers are currently
attendi ng resident professional military education courses and two are
assigned to the SEP

As unrestricted officers, Marine Corps judge advocates continue
to fill numerous non-legal billets. Two judge advocates serve in
command billets at Marine Corps Recruit Depot, Parris Island, South
Carolina, and Marine Corps Air-Gound Conbat Center, 29 Pal ns,
California. Three colonel judge advocates are chiefs of staff at
maj or conmands. During fiscal year 1997, three judge advocates (one
colonel and two |ieutenant col onels) were approved for command. Ten
j udge advocates continue to serve in joint billets.

The Marine Corps reserve judge advocate comunity averaged 393
officers during fiscal year 1997. Approximately 300 of these officers
were actively participating in the Reserve. Two colonel reserve judge

advocates currently serve as appellate judges on the Navy-Marine Corps
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Court of Crinminal Appeals. Fifteen reserve judge advocates, najor

t hrough col onel, serve as nilitary judges in the Navy-Marine Corps
Trial Judiciary. Sixteen reserve judge advocates serve as appellate
counsel with the Navy-Mrine Corps Appellate Review Activity. Reserve
j udge advocates serve at bases and stations throughout the country and
overseas. They provide | egal support alongside, and are

i ndi stinguishable from their active duty counterparts in billets
rangi ng frominstructors at Naval Justice School to | egal assistance
attorneys at Marine Corps Base, Canp Pendl eton. Reserve judge
advocates are also found serving in non-legal billets at various

conmbat arnms and supporting commands.

JOHN D. HUTSON
Rear Admiral, USN
Judge Advocate Ceneral of the Navy
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