REPORT OF THE JUDGE ADVOCATE GENERAL OF THE Al R FORCE
OCTOBER 1, 1996 TO SEPTEMBER 30, 1997

In conpliance with the requirenments of Article 6(a), Uniform Code
of Mlitary Justice (UCMJ), The Judge Advocate Ceneral and Deputy Judge
Advocate Ceneral nade official staff inspections of field |egal offices
in the United States and overseas. They also attended and parti ci pated
in various bar association neetings and addressed nany civic,
professional, and military organi zations.

THE Al R FORCE COURT OF CRI M NAL APPEALS

The Court underwent a nunber of changes during this year. Chi ef
Judge Richard D.S. Dixon, Il, retired from mlitary service after 30
years in the Air Force and over 5 years as Chief Judge. Colonel Richard
F. Rot henburg assumed the nmantle of Chief Judge on April 1, 1997.

The process begun under Chief Judge Di xon, of reducing the Court’s
backl og was conpleted, with cases conpleting review in record tine.
Wth the elinination of the backlog, the Court’s output has decreased by
25% O primary focus were over 150 cases reviewed by the Air Force
Court involving application of Articles 57a and 58b, UCMI. The ex post
facto application of the law was ultimately resolved by the ruling of
the United Stated Court of Appeals for the Arned Forces In United States
v. CGorski. Post-trial errors continue to be a factor and, in addition
to the guidance in the Court’s witten opinions, the Court has enbarked
on a broader outreach program

USAF JUDI CI ARY ORGANI ZATI ON

The USAF Judiciary Directorate has responsibility for overseeing the
adm nistration of mlitary justice throughout the United States Air
Force, from nonjudicial proceedings to the appellate review of courts-
martial. Additionally, the Directorate has the staff responsibility of
the Air Force Legal Services Agency in all mnmlitary justice natters
which arise in connection with prograns, special projects, studies, and
inquiries generated by the Departnent of Defense (DoD), Headquarters
USAF, nenbers of Congress, and various agencies. The Judiciary
Directorate consists of the Trial Judiciary D vision, CGovernment Trial
and Appellate Counsel Division, Appellate Defense Division, Trial
Def ense Division, Mlitary Justice D vision, and the d enency,
Corrections and O ficer Review D vision.

TRI AL JUDI CI ARY DI VI SI ON

The mlitary judges’ duties include: presiding over all general
and special courts-martial tried in the United States Air Force; serving
as investigating officers under Article 32, UCMJ; legal advisors for
of ficer discharge boards and other administrative boards; and hearing
officers at public hearings held to consider draft environnental i npact
statenents. The Air Force Trial Judiciary had an average of 21 active
duty trial judges, 5 Reserve trial judges, and 11 nonconmi ssioned
of ficers assigned throughout 5 judiciary circuits worldw de. During the
year, mlitary judges averaged approximately 120 days on tenporary duty
to perform these functions at |ocations other than their bases of
assignment. The Chief Trial Judge, his mlitary judge assistant and, as



of late July 1997, one nonconmi ssioned officer are assigned to the Tri al
Judi ci ary headquarters.

The Chief Trial Judge nade supervisory visits to all three CONUS
circuits and both of the overseas circuits to review workload and
facilities. The Trial Judiciary now has a website, available to trial
judges. The website replaces The DI CTA, which was previously published
on a quarterly basis.

The Twenty-Third Interservice Mlitary Judges’ Sem nar  was
conducted by the Trial Judiciary at The Air Force Judge Advocate
Ceneral’s School, Maxwell AFB, Al abama, from 27 April to 2 May 1997.
This seminar was attended by 70 military judges from the trial
judiciaries of the Arny, Navy, Marine Corps, Coast Quard, and the Air
Force, and by the Chief MIlitary Trial Judge of the Canadi an Forces.

In June 1997, six mlitary judges attended the Special Problens in
Crimnal Evidence Course at the National Judicial College, Reno, Nevada,
and one judge attended the Managing Trials Effectively Course, also at
the National Judicial College in Reno. Seven trial judges attended the
three-week MIlitary Judges’ course conducted by The Arny Judge Advocate
Ceneral’s School in Charlottesville, Virginia, from 12 through 30 My
1997. Finally, each of the judicial circuits conducted two or three-day
educational workshops during the vyear. Al workshops were held in
conjunction with trial and defense counsel workshops for the respective
circuits; the Chief Trial Judge attended and participated in the
European, Pacific, Eastern, and Central Crcuit workshops.

The fornmer Chief Trial Judge, Colonel (Ret.) James E. Heupel,
attended both the md-year and annual neetings of the Anmerican Judges
Associ ati on. The new Chief Trial Judge, Colonel Mchael B. MShane,
arrived in July 1997, and attended the annual neeting of the Anerican
Judges Association as well as the annual neeting of the American Bar
Associ ation where he was naned to the Executive Conmttee of the
National Conference of Special Court Judges. These interactions wth
civilian judges are nost beneficial in pronoting a greater nutual
understanding of the mlitary and civilian justice systens and the roles
of mlitary and civilian judges.

GOVERNMENT TRI AL & APPELLATE COUNSEL DI VI SI ON
Appel | at e Gover nment Counsel

The appellate governnent counsel review records of trial of
courts-nmartial, analyze legal issues, and wite legal briefs presenting
the position of the United States. They argue the Governnent’s position
before the Air Force Court of Criminal Appeals and the United States
Court of Appeals for the Arned Forces. They al so advise prosecutors
t hroughout the Air Force on trial strategy and recent devel opnents in
the | aw

The appel | ate governnment counsel continued to nmanage the Advocacy
Conti nui ng Education (ACE) Program 1In the last fiscal year, a web page
dedi cated to the ACE program was created and placed on the FLITE server
at Maxwel | AFB. Ready access to this nmaterial benefits trial counsel
wor | dwi de. Hard copies of ACE materials continue to be distributed.
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Easy access to this material supplenents the briefings provided at both
the Trial and Defense Advocacy Course (TDAC), the Advanced Trial and
Def ense Advocacy Course (ATAC), and the Mjor Command Staff Judge
Advocat e Conferences.

Appel | ate governnment counsel contributed to “Project CQutreach,”
sponsored by USCAAF and the AFCCA, by conducting oral argunents before
audi ences at the United States Air Force Acadeny and Howard University
Law School, denonstrating the fairness and professionalism of the
mlitary justice system

The Chief, CGovernment Trial and Appellate Counsel D vision and one
appel | ate government counsel attended trial counsel workshops in all
five judicial <circuits. They participated in the workshops as
instructors and sem nar participants.

Four reserve judge advocates, assigned as appellate counsel,
continued to provide excellent support. In addition to preparing
witten briefs, two of the reserve counsel presented oral argunent
before the Court of Appeals for the Armed Forces during the fiscal year.

Appel l ate practice before USCAAF and AFCCA is cyclic as indicated
bel ow.

AFCCA FY 95 FY 96 Fy 97
Briefs Fil ed 412 329 434
Cases Argued 33 27 22

USCAAF FY 95 FY 96 FYy 97
Briefs Fil ed 71 80 85
Cases Argued 33 52 58

SUPREME COURT FY 95 FY 96 FYy 97
Petition Waivers Fil ed 24 4 15
Briefs Fil ed 2 0 0

Circuit Trial Counsel

During the fiscal year 1997, there were 15 Grcuit Trial Counsel
(CTCO) divided equally between three circuit offices in CONUS. 4 other
CTCs covered the Pacific and European theaters, two per theater. CICs
tried 259 general courts-martial or 48% of all general courts-martial.
In addition, CICs tried 33 special courts-nmartial and represented
government interests in eight of the nine officer discharge boards held
Air Force wide. Several CICs attended the Oimnal Law New Devel opnents
Course at the Arnmy JAG School in Charlottesville, Virginia. Wrkshops
for base-level prosecutors were conducted by the CICs in all five
judicial circuits; CTCs al so conducted one-on-one training of assistant
trial counsel during pretrial case preparation and trials. CTCs al so
utilized their talents by teaching as adjunct instructors at the Trial
and Defense Advocacy Course (TDAC) and the Advanced Trial and Defense
Advocacy Course (ATAC).



APPELLATE DEFENSE COUNSEL Di VI SI ON

The Appel |l ate Defense Division provide appell ate defense services
for military personnel. This includes assistance to appellants at all
stages of the appellate process which extends to subnission of witten
briefs and conducting oral argunents before mlitary appellate
tribunals and the U S. Suprene Court.

In response to a petition filed by the United States Solicitor
Ceneral, the United States Supreme Court granted certiorari in the case
of United States v. Scheffer. This was the first Air Force case to be
granted review by the Supreme Court. The division filed its Brief for
t he Respondent in August 1997.

The division continued to provide appellate updates to counsel in
the field through Circuit Defense Counsel Wrkshops. In addition,
appel l ate counsel taught new Area Defense Counsel at Area Defense
Counsel Oientation Courses.

During this period, the division filed its brief to the Court of
Appeal s for the Armed Forces in the case of United States v. Sinoy, the
only Air Force death penalty case currently on appeal .

The following figures reflect the division s workload over fiscal
year 1997:

AFCCA

Cases Revi ewed 505
Oral Argunents 22
Q her Motions 191
USCAAF

Suppl ement to Petitions 527
Grant Briefs 85
Oral Argunents 58
Q her Motions 111

Suprene Court

Petitions 13
Briefs in Qpposition 2
Briefs on the Merits 1

TRI AL DEFENSE Dl VI SI ON

The Trial Defense Division is responsible for providing |egal
defense services within the Air Force to all Air Force nmenbers and, in
certain cases, civilian enployees of the Air Force and nenbers of the
other Arnmed Forces through Area Defense Counsel (ADC), Defense
Paral egals (DP), Crcuit Defense Counsel (CDC), and Chief Crcuit
Def ense Counsel (CCDQ). They report to the Chief, Trial Defense
Division, who in turn reports directly to the Director, USAF Judiciary.



Def ense counsel assigned to the Division represent mlitary
menbers in interrogation situations; UCMI Article 32 investigations;
pretrial confinement hearings; sunmmary, special, and general courts-
martial; and all post-trial and clenency matters. They al so serve as
respondents' counsel in involuntary discharge, denotion, and nonjudi ci al
puni shent proceedings; flying evaluation, physical evaluation, and
medi cal credentials boards; and various, other adverse personnel
actions. Overseas-assigned counsel act as nilitary legal advisors in
foreign jurisdiction cases as well.

As has been the case for the past several years, the Trial Defense
Division continued its realignment of personnel and offices, In July
1997, the ADC offices and personnel at both Wight-Patterson AFB OH and
Scott AFB IL were realigned from the Central Crcuit to the Eastern
Crcuit. This nove will inmprove span of control in the Central Grcuit
and the bal ance anong the CONUS circuit offices.

Additionally, in July 1997, the D vision opened a new office at
Los Angeles AFB CA, adding both an ADC and a DP to the rolls. In
August, the Andrews AFB MD office added one attorney, bringing that
office to two ADCs and one DP.

As of 30 Septenber 1997, the Division had 81 ADCs stationed at 70
installations worl dw de. They received support from 70 DPs. Spr ead
throughout the 5 circuits were 21 CDCs and 5 CCDCs. The CCDCs, al ong
with all but four of the CDCs, were stationed at the circuit offices at
Bol i ng AFB, DC, Randol ph AFB, TX; Travis AFB, CA; Ranstein AB, Gernany;
and Yokota AB, Japan.

One of the nost wel coned personnel devel oprments in nmany years was
the approval by the commander, Air Force Legal Services Agency, of the
assignment of a Defense Paralegal to the Ofice of the Chief, Trial
Defense Division, in July 1997. Due to the large nunber of bases and
paral egal s assigned to the Division, this paralegal has proven to be
invaluable in assisting in the managenent of a formidable |egal and
adm ni strative workl oad.

Trial defense counsel training remained one of the division s
hi ghest priorities. This training includes periodic ADC Oientation
Courses for new ADCs and annual one-week workshops at each of the
circuits. The Division also provided adjunct faculty nenbers for the
Trial and Defense Advocacy Course and the Advanced Trial Advocacy
Course, both of which are conducted at The Air Force Judge Advocate
Ceneral School, Maxwell AFB, AL. In addition, on-the-job training was
conti nuously conducted by CDCs and CCDCs.

M LI TARY JUSTI CE DI VI SI ON

The Mlitary Justice Division prepares opinions and policy
positions for The Judge Advocate General and for the Air Force Board
for Correction of MIlitary Records. They also assenble reports on
mlitary justice requested by the Wite House, Congress, DoD and the
Air Staff. The division chief represents the Air Force on the Joint
Service Conmittee on MIlitary Justice (JSC).

During the course of the past year, the MIlitary Justice Division
served as the action agency for the review of military justice issues on
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applications subnmitted to the Air Force Board for Correction of Mlitary
Recor ds. The Division provided 102 formal opinions concerning such
applications. They also received 1,406 inquiries in specific cases
requiring either formal witten replies or telephonic replies to senior
officials, including the President and nenbers of Congress. Fi nally,
the Mlitary Justice Dyvision provided representatives to all
interservice activities involving mlitary justice and support for the
Code Committee. The MIlitary Justice Division also reviewed 88 records
of trial for review under Article 69, UCM.

CLEMENCY, CORRECTI ONS & OFFI CER REVI EW DI VI SI ON

The primary responsibilities of the denency, Corrections and
Oficer Review Division are to (1) reconmend appropriate disposition of
statutorily required sentence review actions by the Secretary of the Air
Force in officer and cadet disnissal cases; (2) reconmend action by The
Judge Advocate Ceneral or the Secretary of The Ar Force, as
appropriate, to effect statutorily authorized clenency for nenbers of
the Air Force under court-martial sentence; (3) represent The Judge
Advocate Ceneral on the Air Force denency and Parole Board; (4) nake
recommendations for the Secretary of the Air Force to the Attorney
Ceneral on Presidential Pardon applications by court-martialed Air Force
menbers; and (5) advise The Judge Advocate Ceneral and Security Force
Command on corrections issues.

Conf i nenent

At the end of fiscal year 1997, a total of 429 Air Force personnel
were in post-trial confinement. O those, 232 innates were in long-term
confinenent at the United States Disciplinary Barracks (USDB), Fort
Leavenworth, Kansas, and 18 are serving tine in the Federal Bureau of
Prisons (BOP) system There were nine inmates in the Return-to-Duty
Rehabilitation (RTDR) Program wth five graduating and being returned
to duty during this period. The nunber of Air Force inmates on parole
at the end of fiscal year 1997 was 132, a seven percent decrease from
| ast fiscal year.

Al R FORCE JUDGE ADVOCATE CGENERAL SCHOOL

The Air Force Judge Advocate Ceneral School (AFJAGS), is one of
seven professional continuing education schools organi zationally aligned
as part of Ar University's Ira C Eaker College for Professional
Devel opnrent at Maxwell Ar Force Base, Al abanma. The WIlliam L.
Di cki nson Law Center is honme to the school, and the David C.Mrehouse
Center supports Paral egal Studies. The AFJAGS conducts |egal education
for attorneys and paralegals from all mlitary services; provides
instruction at other Air University schools and col |l eges; publishes The
Reporter and The Air Force Law Revi ew; nmanages HQ USAF' s Preventive Law
O earinghouse; and naintains JAG Departnent liaison wth civilian
prof essi onal organi zations, |aw schools, and states requiring continuing
| egal educati on.



Resi dent Cour ses

The AFJAGS conducted sone 50 classes in-residence covering nearly
30 different courses (sone courses are held nore than once a year),
whi ch were attended by approxinmately 3,600 students. Courses, seninars,
and wor kshops conducted at the AFJAGS i ncl uded:

Advanced Environnental Law
Advanced Labor and Enpl oynent Law
Advanced Trial Advocacy

Cainms and Tort Litigation

Depl oyed Air Reserve Conponents Qperations and Law
Envi ronment al Law

Envi ronnment al Law Updat e

Federal Enpl oyee Labor Law
Federal |ncone Tax Law
International Law

Judge Advocate Staff O ficer

JAG Fami |y Team Bui |l di ng

Law O fi ce Managers’

Legal Aspects of Information Qperations
Mlitary Judges’

Qperati ons Law

Par al egal Apprentice

Par al egal Craftsman

Reserve Conponent WebFLI TE
Reserve Forces Judge Advocate
Reserve Forces Paral egal

Staff Judge Advocate

Trial and Defense Advocacy

Included in this curriculum were four “Surveys of the Law
conducted by the AFJAGS for both judge advocates and paralegals in the
reserve conponents. The surveys are conducted at a civilian conference
center in Denver, Colorado. The surveys provide concentrated | egal
updates and incl ude extensive reviews of recent developrments in nilitary
justice. During fiscal year 1997, over 600 Reserve and Air National
Quard judge advocates and paralegals attended an AFJAGS Survey of the
Law. In addition, the resident course figures reflect two “road shows”
put on by AFJAGS in EUCOM and PACOM to update overseas bases on a host
of legal topics, including mlitary justice and professional ethics.

Di stance Learni ng Courses

The AFJAGS utilizes distance learning for those educational
offerings that I|end thenselves to effective teaching through this
medi um The school presented two courses, the Air Force Systens and
Logi stics Contracting Course and the Fiscal Law Course via tel eseninar
(satellite downlink) to over 50 l|ocations attended by nore than 2000
per sonnel . In addition, the 5-skill |evel Paralegal Journeyman Course
is offered as a non-resident, distance |earning course in both paper-
based and CD-ROM versions. The CD-ROM version is the first career
devel opnent course in Air Force history to be offered in multinmedia CD
format.



CQut si de Teachi ng

In addition to the resident courses, the AFJAGS faculty provided
mlitary justice instruction in the following colleges, schools,
acadenmies, and courses within Ar University: Air War College, Air
Conmmand and Staff College, Squadron O ficer School, College of Aerospace
Doctrine, Research, and Education, International Oficer School, Oficer
Training School, USAF First Sergeant Acadeny, Senior Nonconm ssioned
O ficer Acadeny, Goup Conmanders' Course, and the Chaplain Oientation
Cour se.

The AFJAGS participated in the Expanded International Mlitary
Education and Training Program (E-IMET), one of several Security
Assi stance Progranms nandated by Congress (22 U.S.C. 2347). The program
is designed to further U S. foreign policy goals as established in the
Forei gn Assistance Act. The E-IMET Programinvolves joint US mlitary
teaching teans sent abroad to teach human rights, mlitary justice,
civilian control of the mlitary, law of arnmed conflict, rules of
engagenent, and general denocratic principles. Faculty fromthe AFJAGS
continued to participate in a nunber of E-IMET program mssions in
fiscal year 1997.

Publ i cati ons
The school published three issues of The Air Force Law Review, a

professional legal journal consisting of articles of interest to Ar
Force judge advocates, civilian attorney advisors, and other mlitary

| awyers. The Law Review is a scholarly publication that encourages
frank discussion of relevant |egislative, adninistrative, and judicial
devel opnent s. Additionally, four issues of The Reporter, the JAG

Departnent's quarterly legal publication containing articles of general
interest, were distributed in March, June, Septenber, and Decenber.
Each issue of The Reporter has two sections dedicated to contenporary
mlitary justice issues. A third section addresses ethical issues that
have surfaced in the mlitary justice context. The school continued to
distribute substantial nunbers of its nost popular publication, The
Mlitary Commander and the Law, a 500+ page conpendium of |egal topics
addressing the issues confronting today's Air Force conmanders. In
fiscal year 1997, it was placed on WDbFLITE, a service available to
mlitary users, where it was revised every six nonths.

PERSONNEL

As of 30 Septenber 1997, there were 1315 judge advocates on duty.
Conpany grade officers (captains and first |ieutenants) nade up al nost
50% of that nunber. Al nost 10% were col onels and above, including two
maj or generals and three brigadier generals; 25% were majors and the
remai ning 13% 1|ieutenant col onels.

BRYAN G HAW.EY
Maj or General, USAF
The Judge Advocate Ceneral
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