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SECTION 1

JOINT ANNUAL REPORT OF THE CODE COMMITTEE



JO NT ANNUAL REPORT OF THE
CODE COW TTEE PURSUANT TO THE
UNI FORM CCDE OF M LI TARY JUSTI CE
Cctober 1, 2001 to Septenber 30, 2002

The Judges of the United States Court of Appeals for the Arned Forces,
t he Judge Advocate Cenerals of the Arny, Navy, and Air Force, the Chief
Counsel of the Coast Guard, the Director, Judge Advocate D vision
Headquarters, United States Marine Corps, Professor Lee D. Schinasi, and
United States Magi strate Judge Jacob Hagopi an, Public Menbers appointed by
the Secretary of Defense, submt their annual report on the operation of
the Uniform Code of MIlitary Justice pursuant to Article 146, Uniform Code
of Mlitary Justice (UCMJ), 10 U S.C. § 946.

The Code Conmittee net on May 16, 2002, to consider various natters
pertaining to the administration of nilitary justice. As in previous
years, the neeting was open to the public. The Committee received a report
fromthe Joint Service Conmittee on Mlitary Justice that summarized
changes to the Uniform Code of MIlitary Justice and the Manual for Courts-
Martial. The Joint Service Conmittee representative reported that the
Fi scal Year 2002 National Defense Authorization Act included two anendnents
to the Uniform Code of Mlitary Justice. The first anmendnment nodified
Article 111 of the Code by changing the blood alcohol Iimt for the offense
of drunk driving to agree with that of the state where the of fense was
commtted, but not nore than .10 percent. The second anmendnent requires no
| ess than twelve court-nartial nenbers in capital cases, unless the
conveni ng authority deternines that twelve nenbers are not reasonably
avail able due to military exigencies. The committee representative al so
reported changes to the Manual for Courts-Martial that included a one-year
limt on confinenment at special courts-martial and the inclusion of a nore
narrow definition of adulterous relationships which are prejudicial to good
order and discipline or are service discrediting. Oher matters under
consi deration are a review of the nonjudicial punishnment provisions of
Article 15 of the UCMJ, the reconmendati on of the Departnment of Defense's
Donestic Viol ence Task Force, a conparison of the International Crimna
Court’s provisions and the UCMI, and a proposal for allow ng an accused to
request sentencing by the military judge followi ng a conviction by nmenbers.

The Code Conmittee requested the Joint Service Conmittee to study the
use of pleas of nolo contendere in courts-nartial and the possibility of
provi di ng sentencing credit for pretrial confinenent or restriction when
confi nenment is not adjudged by a court-marti al




Separate reports of the United States Court of Appeals for the Arned
Forces and the individual Arnmed Forces address further itenms of special
interest to the Commttees on Arnmed Services of the United States Senate
and the United States House of Representatives, as well as the Secretaries
of Defense, Transportation, Armny, Navy, and Air Force.

SUSAN J. CRAWORD
Chi ef Judge

H F. “SPARKY” G ERKE
Associ at e Judge

ANDREW S. EFFRON
Associ at e Judge

JAMES E. BAKER
Associ at e Judge

EUGENE R SULLI VAN
Seni or Judge

Maj or General THOVAS J. ROM G USA
The Judge Advocate Ceneral of the Arny

Rear Admral M CHAEL F. LOHR, USN
The Judge Advocate Ceneral of the Navy

Maj or General THOVAS J. FI SCUS, USAF
The Judge Advocate Ceneral of the Air Force

Rear Admral R F. DUNCAN, USCG
Chi ef Counsel, U.S. Coast CGuard

Bri gadi er CGeneral KEVIN SANDKUHLER, USMC
Director, Judge Advocate Division
Headquarters, United States Marine Corps

Pr of essor LEE D. SCHI NASI
Publ i ¢ Menber

Magi strate Judge JACOB HAGOPI AN
Publ i ¢ Menber



SECTION 2

REPORT OF THE
UNITED STATES COURT OF APPEALS
FOR THE ARMED FORCES



REPORT OF THE
UNI TED STATES COURT OF APPEALS
FOR THE ARMED FORCES
Cctober 1, 2001 to Septenber 30, 2002

The Judges of the United States Court of Appeals for the Arnmed Forces
subnit their annual report on the administration of the Court and mlitary
justice during the 2002 Term of the Court to the Conmittees on Arned
Services of the United States Senate and the United States House of
Representatives, and to the Secretaries of Defense, Transportation, Arny,
Navy, and Air Force in accordance with Article 146, Uniform Code of
Mlitary Justice, 10 U S.C. § 946.

THE BUSI NESS OF THE COURT

The filing and disposition of cases are set forth in the attached
statistical report and graphs. Additional information pertaining to
specific opinions is available fromthe Court’s published opinions and
Daily Journal. Oher dispositions may be found in the Court’s official
reports, West's Mlitary Justice Reporter and on the Court’s web site.

Seni or Judge Eugene R Sullivan served the entire Termof Court as an
active Judge. Additionally, Senior Judge Walter T. Cox, Ill, was recalled
and participated in the review and deci sion of several cases.

During the 2002 Term of Court, the Court admitted 363 attorneys to
practice before its Bar, bringing the cunul ative total of adm ssions before
the Bar of the Court to 32, 589.

RETI REMENT OF JUDGE EUGENE R, SULLI VAN

On Septenber 30, 2001, Judge Eugene R Sullivan’s termas a Judge of
the United States Court of Appeals for the Arned Forces expired. However
at the request of the Court he continued to serve as a Senior Judge for the
entire 2002 Termof the Court. H's many years of service are greatly
appreci ated by the Judges and Staff of the Court.



PUBLI C AWARENESS PRQJECT
( PROJECT OUTREACH)

In furtherance of a practice established in 1987, the Court schedul ed

several special sessions and heard oral argunments in selected cases outside
its permanent Courthouse in Washington, D.C., during the 2002 Term of
Court. This practice, known as “Project Qutreach,” was devel oped as part
of a public awareness programto denonstrate the operation of a Federal
Court of Appeals, and the quality of the mlitary' s criminal justice
system The Court conducted hearings during this period, w thout objection
of the parties, at the University of Virginia School of Law,
Charlottesville, Virginia, the Catholic University of America, Col unbus
School of Law, Washington, D.C., the United States Naval Acadeny,
Annapol i s, Maryland, the Georgetown University Law Center, Washi ngton
D.C., the United States Air Force Acadeny, Colorado Springs, Colorado,
Seattle University School of Law, Seattle, Washington, and Fort Lew s,
Washi ngt on.

“Project Qutreach” has continued to pronote an increased public
awar eness of the fundanental fairness of the military crininal justice
systemand the role of the Court in its adnministration. The Court hopes
that those who attend these hearings fromboth mlitary and civilian
comunities will garner further appreciation for the United States
mlitary, the UCMI, and the essential role both play in providing for the
national security of the United States.

JUDI Cl AL VI SI TATI ONS

During the 2002 Term of Court, the Judges of the Court, consistent
Wi th past practice and their ethical responsibility to oversee and inprove
the entire mlitary crimnal justice system participated in professiona
training prograns for nmilitary and civilian | awers, spoke to professiona
groups of judges and | awyers and visited with staff judge advocates and
commanders at various mlitary installations throughout the world.

JUDI Cl AL CONFERENCE

On May 14 and 15, 2002, the Court held its annual Judicial Conference
at the Marvin Center, George Washington University, Washington, D.C. The
program for this Judicial Conference was certified for credit to neet the
continuing |legal education requirenments of numerous State Bars throughout
the United States. The Conference opened with wel coning remarks by the
Honor abl e Susan J. Crawford, Chief Judge, United States Court of Appeals
for the Armed Forces, followed by speakers for this year’s Conference,

i ncludi ng Professor Jonathan R Turley, George Washington University Schoo
of Law, Professor Jeffrey Rosen, George Washington University School of
Law, Dr. Wayne Bl acknon, George Washi ngton University School of Law,

Col onel Lawence J. Morris, USA, Chief, Crimnal Law D vision, Ofice of
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t he Judge Advocate Ceneral, United States Army, Lieutenant Commander
Rebecca A. Conrad, JAGC, USN, Naval Justice School, United States Navy,

Col onel Charles R Mers, USAF (Ret.), United States Air Force Acadeny,
Prof essor Stephen A Saltzburg, George Washington University School of Law,
Prof essor Kenneth R Fei nberg, CGeorgetown University School of Law,

Prof essor Ronald H. Spector, CGeorge Washington University History
Departnent, Dr. Gary D. Solis, Chief, Oral Hstory, United States Marine
Corps, Major Bradley J. Huestis, USA, Professor, Crimnal Law Division, The
Judge Advocate Ceneral’s School, United States Arny, and Major Tinothy C
MacDonnel I, USA, Professor, Crimnal Law D vision, The Judge Advocate
CGeneral’s School, United States Arnmy.

SUSAN J. CRAWFORD
Chi ef Judge

H F. “SPARKY” d ERKE
Associ at e Judge

ANDREW S. EFFRON
Associ at e Judge

JAMES A. BAKER
Associ at e Judge

EUGENE R SULLI VAN
Seni or Judge



USCA STATI STI CAL REPORT

2002 TERM OF COURT

CUMULATI VE SUMVARY

CUMULATI VE PENDI NG OCTOBER 1, 2001

Master Docket . ......... ..., 60

Petition Docket ............. . .0 ..., 190

M scel | aneous Docket ....................... 3

TOTAL . . 253
CUMULATI VE FI LI NGS

Mast er Docket . .......... . . . . ... 103

Petition Docket ............. . . . ... 974

M scel | aneous Docket ....................... 30

TOTAL . . 1107
CUMULATI VE TERM NATI ONS

Master Docket . ......... ..., 113

Petition Docket .......... ... . .0 iiui... 863

M scel | aneous Docket ................. ... ... 31

TOTAL . . 1007
CUMULATI VE PENDI NG OCTOBER 1, 2002

Mast er Docket . .......... . . . . ... 50

Petition Docket ............. .. . ... 301

M scel | aneous Docket ....................... 2

TOTAL .. 353

OPI Nl ON SUMVARY

CATEGORY S| GNED PER CURI AM NMEM ORDER TOTAL
Master Docket ........... 70 2 41 113
Petition Docket ......... 0 1 862 863
M scel | aneous Docket . ... 0 2 29 31
TOTAL . ...... . ... .. 70 5 932 1007



FI LI NGS ( MASTER DOCKET)

Remanded from Suprenme Court ...............
Returned from Court of Crininal Appeals....
Mandat ory appeals filed ...................
Certificates filed ...... ... ... ... .. ... .....
Reconsi deration granted ...................
Petitions granted (from Petition Docket)...
TOTAL .

TERM NATI ONS ( MASTER DOCKET)

Fi ndi ngs & sentence affirmed ..............
Reversed in whole or in part ..............
Granted petitions vacated .................
Q her disposition directed ................
TOTAL .

PENDI NG ( MASTER DOCKET)

Anai ting briefs ...... ... ... ... .. ... .. ...
Awai ting oral argument ....................
Awai ting | ead case decision (trailer cases)
Awai ting final action .....................
TOTAL .

FI LI NGS (PETI TI ON DOCKET)

Petitions for grant of reviewfiled .......
Petitions for newtrial filed .............
Cross-petitions for grant filed ...........
Petitions for reconsideration granted .....
Returned from Court of Crininal Appeals ...
TOTAL .

TERM NATI ONS (PETI TI ON DOCKET)

Petitions for grant dismssed .............
Petitions for grant denied ................
Petitions for grant granted ...............
Petitions for grant remanded ..............
Petitions for grant withdrawmn .............

O her ..

(el NoNoN

103

69
41

113

10
22
18

50

957

14

974

746
101

Signed .... 70
Per curiam... 2
Memlorder .. 41
TOTAL ...... 113
Sighed ...... 0
Per curiam.. 1
Menl order.. 862
TOTAL .... 863



PENDI NG ( PETI TI ON DOCKET)

Anai ting briefs ...... ... . . ... L. 156
Awai ting Central Legal Staff review....... 67
Awaiting final action ..................... 78
TOTAL . . 301

FI LI NGS (M SCELLANEQUS DOCKET)

Remanded from Suprenme Court ................. 0
Wits of error coramnobis sought ........... 0
Wits of habeas corpus sought ............... 5
O her extraordinary relief sought ........... 9
Wit appeals sought ......................... 16
TOTAL . 30

TERM NATI ONS (M SCELLANEQUS DOCKET)

Petitions withdrawn ......................... 0
Petitions remanded .............. .. ... . ...... 0
Petitions granted ........................... 3
Petitions denied ............................ 28 Signed .... O
Petitions dismssed .................. .. ..... 0 Per curiam 1
Qher ......... .. ... ~ 0 Menforder.. 30
TOTAL . . 31 TOTAL ..... 31

PENDI NG (M SCELLANEQUS DOCKET)

Anai ting briefs ... ... ... .. .. .. 2
Anai ting Wits Counsel review ............... 0
Awaiting final action ....................... 0
TOTAL . 2

RECONSI DERATI ONS & REHEARI NGS

BEG N END DI SPOSI Tl ONS
CATEGORY PENDI NG FILINGS  PENDI NG G ant ed Deni ed Tot al
Al Cases ..... 0 24 0 4 20 24

MOTI ONS ACTIVITY

BEG N END DI SPCSI TI ONS
CATEGORY PENDI NG FI LI NGS PENDI NG G anted Deni ed O her Tot al
Al notions ..... 7 536 3 512 28 0 540



Petition Docket Year End Pendi ng

400+ 379

FYo93 FY94 FY9S FY9% FYy97  FY98 FY99 FY00O FYOL  FYO2



Mast er Docket Year End Pendi ng

2001

156 o

152 U

FY93 FY94  FY95 FY96 FY97 FY98 FY99 FYO0O FYO1 FY02

1/ Thisfigure does not include 87 trailer cases to United Statesv. Mitchell, No. 93-1044/NA, and 9 trailer casesto United Statesv.
Rexroat, No. 93-5007/AR.

2/ Thisfigure does not include 133 trailer cases to United Statesv. Gorski, No. 97-0034/AF.
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SECTION 3

REPORT OF THE
JUDGE ADVOCATE GENERAL OF THE ARMY


http://www.usapa.army.mil/pdffiles/mcm2002.pdf
http://www.gpo.gov/

REPORT OF THE JUDGE ADVOCATE CGENERAL OF THE ARWY
CCTOBER 1, 2001 TO SEPTEMBER 30, 2002

During fiscal year 2002 (FY 02) and in conpliance with Article 6(a),
Uni form Code of Mlitary Justice (UCMJ), The Judge Advocate General and
senior nenbers of his staff nade 29 official visits at 44 installations in
the United States and overseas. 1In addition, the Ofice of The Judge
Advocate General (OTJAG continued to nonitor courts-martial, review and
prepare mlitary publications and regul ati ons, and devel op and draft
changes to the Manual for Courts-Martial (MCM and the UCMJ. Through its
Field Operating Agenci es, OIJAG provided judicial and appellate services,
advi ce, assistance, and professional education to ensure the efficient
administration of mlitary justice. Nunbers in this report are based on an
average Arny end strength of 516,599 in FY 02. The Arny end strength
nunber for this year includes 486,500 Regul ar Arny personnel on duty as of
30 Septenber 2002 and includes an average of 26,443 nobilized Arny Reserve
and National Guard personnel supporting Qperations Enduring Freedom and
Nobl e Eagl e, and an average of 3,656 nobilized Arny Reserve and Nati onal
Guard personnel supporting operations in Bosnia, Kosovo, and Sout hwest
Asia. The Arny end strength was 480,801 for FY 01. The FY 01 and prior
year nunbers did not include the small nunber of nobilized reserve
component personnel on active duty.

SI GNI FI CANT M LI TARY JUSTI CE ACTI ONS

The Crimnal Law Division, OIJAG advises The Judge Advocate Genera
on mlitary justice policy, legislation, opinions, and related criminal |aw
actions. Specific responsibilities include the follow ng: pronulgating
mlitary justice regulations, reviewing Arny regul ations for |ega
sufficiency, mlitary corrections, the Arny's drug testing program federa
fel ony and magi strate court prosecutions, producing |egal opinions for the
Arny Staff relating to mlitary justice matters, statistical analysis and
eval uation of trends in judicial and nonjudicial punishment and respondi ng
to congressional inquiries.

Crimnal Law Division wrkload data for the last three fiscal years
i s displayed bel ow

FY 00 FY 01 FY 02

White House inquiries 163 161 33
Congressional and other inquiries 312 272 206
G enency Petitions, Article 74, 8 5 8

ucMj

Oficer Dismissals 23 22 19
Freedom of I nformation 54 13 9

Act/ Privacy Act



On 6 Septenber 2002, the Arny published a new Arny Regul ation 27-10
Mlitary Justice, effective 14 Cctober 2002. The new regul ation contains
many significant changes. A few notable changes include: Special Courts-
Martial Convening Authorities nay now refer cases to a Special Court-
Martial enpowered to adjudge a Bad- Conduct Di scharge so | ong as other MCM
requi rements are net and the SJA prepares a pretrial advice under the
provi sions of Rules for Courts-Martial (R C M) 406 prior to referral
court reporters nust be detailed to all SPCMs; appellate authorities for
nonj udi ci al puni shrent pursuant to Article 15, UCMJ, nay now change filing
determ nations, but only to the advantage of the appealing soldier; the
automati c reduction to pay grade E-1 nandated by Article 58a now applies
only to enlisted soldiers with an approved sentence that includes a
punitive discharge or nore than six nonths confinenent; home addresses and
social security nunbers will not be used to identify w tnesses; Socia
Security Nunbers, other than the accused’s, will only be used to verify
that the nenbers actually detailed by the convening authority are present,
and thereafter no docunents that include social security nunbers, other
t han docunents related to the accused, will be maintained in the Record of
Trial; inplenmentation of the requirenments of 42 U S. C. section 14071 by
requiring trial counsel to provide notice of registration requirenent to
t hose convicted of a covered offense that are not sentenced to confinenent;
by direction of HQDA, the Report of Result of Trial, DA Form 4430, nust now
indicate (1) whether or not the convicted service nmenber nust submt to DNA
processing AW 10 U. S.C. section 1565, and (2) whether the conviction does
or does not require sex offender registration AW42 U. S.C. section 14071
and provision of habeas corpus assistance in death penalty cases, allow ng
TIJAG to appoint mlitary counsel to assist counsel appointed by the
District Court or individually retained counsel throughout the appellate
pr ocess.

JO NT SERVI CE COW TTEE (JSC) ON M LI TARY JUSTI CE

The Arny is the Executive Agent for publication of the Manual for
Courts-Martial (MCM and this year published the 2002 edition. This
edition incorporates the last three executive orders and contains the
following statutory changes: changes to Article 54, UCMJ (10 U S.C. §
854), requiring a verbatimrecord in special courts-martial in which the
sent ence adj udged includes a bad-conduct discharge, confinenment for nore
than six nonths, or forfeiture of pay for nore than six nonths; changes to
Article 74(a), UCMI (10 U.S.C. 8§ 874(a)), limting secretarial clenency
authority in cases including a sentence to confinenent to life wthout the
eligibility of parole; and, changes to Article 111, UCMJ (10 U S. C. § 911),
changi ng the bl ood al cohol content limt to in excess of the lesser of .10,
the limt under the law of the State in which the conduct occurred, or



(outside of the United States) such lower limt as the Secretary of Defense
may prescribe. The MCMis available electronically at

http://ww. usapa.arny. ml/pdffiles/ ncnR2002. pdf. 1t is also available in
hardcopy fromthe Government Printing Ofice at http://ww. gpo.gov/ or by
tel ephone at (202) 512-1800; fax (202) 512-2250.

During FY 02, the JSC conpleted its eighteenth annual review of the
MCM  The JSC published this review in the Federal Register for public
comment on 20 May 2002 and held a public neeting on 27 June 2002 to receive
comments frominterested parties. Hi ghlights of the annual review s
proposed changes include the followwng with regard to the Rules for Courts-
Martial: amending RC M 201 and R C M 1004, both of which give guidance
on the affirmative action necessary to refer a capital case; anending
R C M 307 maki ng what was previously non-binding discussion part of the
binding rule to help elimnate the unreasonable nultiplication of charges
agai nst one person; nodifying RC M 501 and R C.M 805 by requiring that
in all capital cases, the court-martial nust be conprised of a nilitary
judge and no fewer than twelve nenbers, unless twelve nmenbers are not
reasonabl y avail abl e because of physical conditions or nilitary exigencies;
and adding R CM 1103A to prevent indiscrimnate view ng or disclosure of

materials ordered sealed by the nmilitary judge. 1In addition, the JSC
reconmended several changes to the punitive articles of the MCM These
changes include: inserting a new subparagraph (ii) in Part |V, Paragraph

14c(2)(a) (Article 90), making the question of the | awful ness of an order
an issue to be decided by the mlitary judge; and replacing the current
text of Paragraph 109 (Article 134) by expanding the itens about which one
can communi cate a threat or hoax to include not only expl osives or bonbs,
but al so, weapons of nass destruction, biological or chemical agents,

subst ances, or weapons, or hazardous naterial.

The JSC drafted two Executive Orders (EQ to amend the MCMto
i mpl ement these proposed changes and the changes proposed in 2001. Both of
these EGCs are pendi ng executive approval in FY 2003.

The JSC submitted responses to the Departnent of Defense Cenera
Counsel on the JSC s review of the Report of The National Institute O
M litary Justice-Sponsored Conmission on the 50'" Anniversary of The UCMJ
(rmore commonly known as The Cox Conmmission). The JSC also continued its
studies on joint mlitary justice proposals, technol ogy, and proposed
expansi on of subpoena authority.



M LI TARY JUSTI CE STATI STI CS
STATI STI CAL SUMVARY: FY 02
(See table insert, attached)

U S. ARMY LEGAL SERVI CES AGENCY

The U.S. Arny Legal Services Agency, a field operating agency of
OTJAG includes the foll owing organi zations involved in the admnistration
of mlitary justice: the U S Arny Judiciary, the Governnent Appellate
Di vision, the Defense Appellate Division, the Trial Defense Service, and
the Trial Counsel Assistance Program

U S. ARMY JuDl Cl ARY

The U.S. Arny Judiciary consists of the U S. Arny Court of Crimnal
Appeal s, Ofice of the derk of Court, the Trial Judiciary, and the
Exam nation and New Trials Division.

US Arny Court of Crinminal Appeals/Ofice of the derk of Court

The O erk of Court receives records of trial for review under Article
66, UCMJ. The cases are referred to one of the three judicial panels of
the U S. Arny Court of Crimnal Appeals for appellate review Also
received are appeals under Article 62, Petitions for Extraordinary Relief,
and Wthdrawal s from Appel | ate Revi ew.

The Clerk of Court is also the custodian of the Army’s pernanent
court-martial records dating from 1939. Inquiries about courts-nmartial are
received fromfederal and state investigative agencies, |aw enforcenent
offices, mlitary historians, nmedia, veterans, and the accused. Because
the Brady Bill requires the processing of handgun applications within three
wor kdays, many expedited requests are received fromthe Federal Bureau of
I nvestigation’s National |nstant Background Check System Al so, state
sexual offender registries submt many requests.

I nquiries Received FY 01 FY 02
Freedom of Information Act 214 188
Privacy Act 74 60
Certified Copies of Convictions 292 417
Total Nunmber of Requests 580 665

The O fice of the Cerk of Court provides assistance to overseas
trial jurisdictions in processing requests for non-DOD civilians to travel
to overseas trials. This includes naking travel arrangenents, assisting
with requests for expedited passport processing, and issuing invitational
travel orders.



Trial Judiciary

Mlitary judges preside over the trial of all Arny special and
general courts-martial worldw de. Eighteen active duty and fourteen Arny
Reserve judges tried courts-nmartial in renpote |ocations, including Bosnia,
Kosovo, and Kuwait, as well as in nmilitary courtroons throughout the United
States, Europe, Japan, and Korea. Significant increases in the nunber of
cases tried in FY 2002 were fueled in part by increases in so-called “club
drug” of fenses, absence without |eave and desertion offenses, and | nternet
and child pornography offenses. Increased nunbers of soldiers on active
duty as the result of activation of National Guard and Reserve units al so
contributed to a significantly increased casel oad.

Exam nation & New Trials D vision

Pursuant to a delegation fromthe Judge Advocate General, the
Examination and New Trials Division [ ENT] exani nes under Article 69(a)
UCMJ, all general court-martial cases not otherw se reviewed under Article
66, UCMJ. Last year ENT exam ned 85 cases and acted on five applications
for relief frominferior courts-martial under Article 69(b), UCMI. There
were no petitions for newtrial under Article 73 and no relief required
under RCM 1201(b)(2) where a general court-martial convening authority
failed to take corrective action recommended by a judge advocate based on a
legal error. ENT also perforned an admi nistrative check on 168 cases
i nvolving acquittals, post-trial separations under Chapter 10 AR 635-200,
and wai vers of appellate review

U S. ARMY TRI AL DEFENSE SERVI CE

The U.S. Arny Trial Defense Service (USATDS), a defense service
consi sting of approximately 130 active duty and 170 reserve attorneys,
provi ded high quality, professional defense services to soldiers throughout
the Army from55 active duty installations worldw de and 40 reserve
| ocations. USATDS counsel defended soldiers facing the entire range of
al | egati ons under the Uniform Code of MIlitary Justice.

USATDS counsel workload from FY 98 through FY 02 is displayed bel ow

FYo8 FY99 FY0O FYo1 FYo2
Ceneral Courts- 694 722 733 782 821
Marti al
Speci al Courts- 286 331 392 316 537
Marti al
Adni ni strative Boards |597 698 597 826 918
Nonj udi ci al 32,181 | 31,595 | 30,633 | 35,786 |40, 769
Puni shnent
Consul tati ons 28,668 |26,794 | 24,051 |33,546 | 37,476




USATDS provi ded defense services to depl oyed forces around the world,
i ncl udi ng Sout hwest Asia, Kuwait, Bosnia, Kosovo and Central Asia. TDS
counsel worl dw de continue to achi eve phenonenal success at the pretria
stages of litigation. The change to Arny Regul ation 27-10 to fund all
def ense counsel travel by USALSA fromthe first stage of the investigation
can only inprove the overall quality of service to the soldier/client. By
getting actively involved in the case at its earliest stages, defense
counsel have, in many instances, successfully negotiated non-punitive
di spositions of cases. At sone |ocations, TDS maintained inter-service
agreenents to provide defense services to mlitary personnel of sister
services. Al so, at select |locations, TDS counsel continued to support
sol diers at Physical Evaluation Boards. TDS has seen an overall increase
in both the nunber of courts-martial and their conplexity, including three
pre-nedi tated nurder cases in Europe.

TDS conpl eted the Force Design Update (FDU) started in 2001 in
coordination with the Conbat Devel opnments Departnent of The Judge Advocate
Ceneral’s School. Through the FDU process, TDS exami ned and revi ewed how
best to provide trial defense services to the Arny. Specifically, TDS
exam ned the organi zation’s current operational requirenents and
reconmended changes to the doctrine, training, and organi zation. There
will be significantly nore Table of Organization & Equi pnent (TCE)
positions as a result of this process.

TDS continues to expand its use of desktop video tel econference
(DVTC) equi pnent to provide defense services to clients who are not co-
| ocated with TDS counsel. O fices |ocated outside the continental United
States (OCONUS) are nmking the best use of the technol ogy. The continued
success of the technol ogy has generated hopes for expansion of the service
to provide DVTC capabilities to renote areas throughout the world,
particularly for our deployed counsel in Kosovo, Bosnia, and Central Asia.
TDS counsel in Europe have al so devel oped a depl oyabl e resource library on
CD ROM which contains an extensive set of references, training materials,
an attorney brief bank, standardized forns, case managenent tools, client
informati on papers, and simlar data in a readily portable and easily
accessible format. USATDS has | aunched a new and i nproved website to
nmonitor and control personnel actions, travel, training, and research which
all ows for increased active and reserve attorney use.

Bui | ding on the formal Menorandum of Understandi ng (MOU) nade in
2001, the Trial Defense Service and the Defense Appell ate Division (DAD)
continue to foster a very close working relationship. Mst recently, DAD
and TDS have coordinated to nonitor post-trial processing delays to ensure
that our clients are receiving the very best representation throughout both
the trial and appellate process, with snooth transition of counsel between
our organi zations.



TDS counsel continue to foster a close working relationship with
reserve defense counsel assigned to the 154'" and the 22d Trial Defense
Service Legal Services Organizations (TDS LSGs). The 154'" TDS LSO
consi sting of 90 conmm ssioned officers, a warrant officer and 13 enlisted
par al egal s, provides defense services to soldiers assigned to units in the
Eastern half of CONUS and in Europe. The 22d TDS LSO, consisting of 74
comm ssioned officers and 18 enlisted paral egals, provides defense services
to soldiers assigned to units in the Western half of CONUS and Asia. Sone
i ndi vidual TDS of fices have established joint training prograns with their
| ocal reserve TDS personnel and have conducted highly successful joint
training conferences. The Chief, US. Arny Trial Defense Service,
exerci ses techni cal supervision over the reserve TDS LSCs. He is
responsi ble for the performance of defense counsel services and provides
oversight for the units’ training and readi ness. Reserve support to active
duty TDS offices remains outstanding, with reserve officers providing
critical support at Fort Hood, Fort Stewart and Fort Bragg, as well as
other offices with increased casel oads. Several reserve judge advocates
have vol unt eered, have served, and are serving in Canp Bondsteel, Kosovo,
as depl oyed def ense counsel

The California Arny National Guard has proposed an initiative that is
currently under review at National Guard Bureau/Departnent of the Arny
| evel that would turn the 22nd LSO, currently nmade up of all USAR
personnel, into a nmulti-component unit wth one team of defense | awers
bei ng National Guard attorneys. This would truly result in provision of
def ense services across all conponents in accordance with the TDS nodel and
standards. The advantages for all parties are many. Both the National
Guard and Reserves gain organizational capacity and flexibility. Training
opportunities involving TDS woul d be naxi mi zed. Both National Guard
def ense counsel and units would train as they fight. California would
comply with its statutory mandate to conformas nearly as practicable to
active duty practice. Potential conplaints of actual or perceived unl awf ul
command i nfluence over defense services would be mininized. Finally, the
concept of utilizing a predom nantly Reserve LSO to provide | egal defense
services for Arny National Guard troops will be validated. This could set
a precedent for all 54 states and territories as to how defense services
shoul d be provided in the Guard.

Conti nui ng Legal Education (CLE) Training for TDS counsel was
conducted i n weekl ong, consolidated regi onal conferences attended by active
duty and reserve TDS counsel, as well counsel fromother services. The
multi-region/multi-service approach to CLEs resulted in nore productive and
informati ve CLEs, benefiting all attendees. Al training sessions included
extensive practical exercises and individual critiques by experienced
attorneys. This year there was an increase in participation by both



reserve counsel and counsel fromour sister services. |n Korea, TDS has
entered an agreenent for cross-training with the Marines in Ckinawa. To
date, 2002 CLEs were conducted at Fort Carson, Col orado; Charl eston, South
Carolina; and Savannah, GA. The training focused TDS counsel on honi ng
their courtroom skills and expanding their know edge of nilitary justice
with particul ar enphasis on evidentiary objections and argunents. TDS
counsel in Europe participated in the Bi-Regional training in April 2002,
held in Garmisch, Gernany. For the first tine, enlisted support personne
attended and received tailored instruction along with the attorneys.

TRI AL COUNSEL ASSI STANCE PROGRAM

The United States Arny’s Trial Counsel Assistance Program ( TCAP)
fulfilled its mssion of providing information, advice, training
opportunities, and trial assistance to Anmerican mlitary prosecutors
wor | dwi de. Conposed of four Arny judge advocates and a civilian office
assistant, TCAP also serves as a third branch of the Arny’s Gover nnment
Appel late Division and utilizes this position to link trial and appellate
counsel together to resolve issues of common inport to the successfu
prosecution of courts-martial. 1In that |ight, TCAP serves as the
prosecutor’s appellate advocate for extraordinary wits and Gover nnment
appeal s during the prosecution of a case and as the Governnent’s advocate
during habeas corpus litigation of cases that have passed through the
ordinary course of appellate review |In tandem these dual m ssions for
TCAP buttress the fieldwork of trial by court-martial and enhance the
appellate finality of ensuing convictions.

TCAP provided five basic categories of services during FY 2002: (1)
t el ephone/ e-mai | /and website foruminquiry assistance; (2) advocacy
training courses and other training events; (3) dissemnation of
publications on a variety of subjects; (4) trial assistance; and (5)
appel l ate assistance. 1In so doing, TCAP personnel acconplished the
following: (1) responded to an average of over 100 tel ephonic and emai
requests for assistance per nonth; (2) conducted seven regi onal advocacy
training conferences in the United States and Germany, providing hundreds
of hours of continuing | egal education to approximately 175 mlitary judge
advocates and 50 Arnmy Criminal Investigation Division agents; (3) provided
el ectroni c and paper copies of countless articles and other publications to
j udge advocates around the world; (4) published daily “Trial Tip of the
Day” nessages on the TCAP internet website as well as responded to numerous
nmessages and inquiries posted therein; (5) actively participated in the
preparation and trial of several courts-nartial, one of which involved a
nmurder committed by a senior Arny officer; and (6) responded to three
extraordinary wits and filed one Governnent appeal with the Arny Court of
Crimnal Appeals (ACCA). TCAP prepared over a dozen answers and returns to
habeas corpus petitions filed with various Ofices of the U S. Attorney or
with the United States Court of Appeals for several circuits.
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In response to the need for vigorous investigation, prosecution and
treat nent of sexual abuse cases, TCAP re-tooled the scenario used in its
training conferences. The FY 02 version trained participants in a “start-
to-finish” approach enpl oying conplex facts and i ssues within a nock child
abuse scenario that required the students to research and argue their case
under critical scrutiny. For FY 03, TCAP will utilize at eight regional
training conferences a scenario that presents facts and issues involving
domesti c sexual violence. Additionally, the revised TCAP website now
includes interactive training scenarios that allow users to train
thensel ves on trial issues and | egal principles involved in sexual abuse
cases.

In FY 03, at regional training conferences, TCAP will expand its
client base to include as students National Guard and Reserve judge
advocates. Finally, TCAP will host Army Chiefs of Justice in a “train the
trainers” conference designed to enhance the students’ skills in devel opi ng
their subordinates’ trial advocacy abilities.

FOREI GN CRI M NAL JURI SDI CT1 ON

As Executive Agent for foreign crimnal jurisdiction, the Arny,
t hrough the International and Operational Law Division, OIJAG conpiles
i nformati on concerning the exercise of foreign crimnal jurisdiction over
U. S. personnel

The data bel ow, while not drawn from precisely the sane reporting
period used in other parts of this Report, provides an accurate picture of
the exercise of foreign crimnal jurisdiction during this reporting period:

1 Dec 1999 1 Dec 2000
to to

30 Nov 2000 30 Nov 2001

Foreign Offense Citations 4,440 4,498
Total Gvilian 1, 254 1,074
Total Mlitary 3,186 3,424
Excl usi ve Foreign Jurisdiction 190 156
Concurrent Jurisdiction 2,996 3, 268
Traffic/Qher Mnor Ofenses 283 297
Forei gn Jurisdiction Recalls 435 344

This year, foreign authorities released to U.S. authorities 2 of the
156 exclusive foreign jurisdiction cases involving nilitary personnel. In
concurrent jurisdiction cases in which the foreign countries had the
authority to assert primary jurisdiction, US. military authorities were
able to obtain waivers of the exercise of this jurisdiction in 3,078 cases.
Overall, the U S. obtained waivers in 94.1% of all exclusive and concurrent
jurisdiction cases. This figure reflects a 2.7% increase in such waivers
from 1999- 2000, when the relevant figure was 91.4%
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During the last reporting period, civilian enpl oyees and dependents
were involved in 1,254 offenses. Foreign authorities released 94 of these
cases (7.5 %of this total) to U S. mlitary authorities for adm nistrative
action or sone other formof disposition. This year, civilian enployees
and dependents were involved in 1,074 offenses. The foreign authorities
rel eased 112 of these cases (10.4 %of the current total).

Foreign authorities tried a total of 698 cases. Twelve trials, or
1.7% resulted in acquittals. Those convicted were sentenced as foll ows:
16 cases resulted in executed confinenent; 55 cases resulted in suspended
confi nenment; and 615 cases (88.1 %of the total trials) resulted in only
fines or reprimands.

PROFESSI ONAL RESPONSI BI LI TY

The Standards of Conduct O fice (SOCO nanages TJAG s professional
responsibility program This program conprises (1) administratively
reviewi ng conplaints for credibility, (2) tasking judge advocates to run
field inquiries concerning professional msconduct allegations, (3)
reviewi ng reports of inquiry, and (4) advising TJAG on appropriate
resolution of ethics cases. SOCO oversees the operation of TJAG s
Pr of essi onal Responsibility Conmittee and its issuance of advisory ethics
opi ni ons.

The office al so oversees professional responsibility training within
the Army. SOCO attorneys: (1) give informal one-on-one ethics advice, (2)
present ethics topics at professional events, and (3) help judge advocates
(in close communi cation with The Judge Advocate Ceneral’s School) to give
trai ning prograns at commands and of fices.

Additionally, SOCO actively nmanages information to: (1) track ethics
cases, (2) release information under the Freedom of Information and Privacy
Acts, and (3) keep an attorney ethics web site.

Mul tijurisdictional Practice

SOCO s attorneys researched and prepared comments for the ABA
Comm ssion on Multijurisdictional Practice. The Comm ssion’s originally
proposed Mddel Rule 5.5 would have left mlitary | awers unprotected in
three of our nost inportant service areas:

G ving legal assistance to individual soldiers, retirees, and their
fam i es;

Representing individual defense clients in crimnal or adverse
adm ni strative actions; and
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Representing the National Guard of the states, Puerto R co, Guam the
Virgin Islands, and the District of Columnbia.

In March 2002, MG M chael J. Marchand, The Assistant Judge Advocate
Ceneral, testified in person before the Conmi ssion in New York.

Qur efforts succeeded. As approved by the ABA House of Del egates on
August 12, 2002, the Conmission's report (with ninor changes) and newy
anmended ABA Model Rul e of Professional Conduct 5.5 renoved doubt about the
authority of mlitary attorneys to practice across state lines as they
provide their clients |egal assistance and defense services on active duty,
in the reserves, and in the National Guard.

Noti ces and Conplaints during FY 2002

Credibility Reviews. 32 notices and conplaints had adm nistrative
di sposition after credibility reviews determned that no inquiries
were warranted (down 11 percent from FY 2001's 36 adnministrative
di sposi tions).

Inquiries. Six inquiries were conducted and cl osed (unchanged from
FY 2001's six closed inquiries). None of this year’s inquiries were
founded (conpared with three founded inquiries of six total closed
during FY 2001).

LI TI GATI ON

The nunber of civil lawsuits filed in federal, state, and
i nternational courts against the Departnment of the Arny and its officials
increased this year fromprevious years. 552 actions were filed in FY 02,
an increase of 17%fromthe year before. Cases requiring civilian courts
to interpret the UCMI renmain a small, but significant portion of this
total. Most of these cases are by soldiers and former soldiers seeking
coll ateral review of courts-martial proceedings, usually via petitions for
writs of habeas corpus filed in federal district courts, or in back-pay
actions filed in the Court of Federal Clainms. Qher suits involve
chal | enges to confinenent conditions, to decisions to deny cl enency or
parole, to parole revocation, or to other adm nistrative actions taken by
confinenment facility officials.

An inportant case that is alnbpst at its end, Hall v. Departnent of
Defense, is a class action filed in 1997 by all inmates confined at the
United States Disciplinary Barracks (USDB), Fort Leavenworth, Kansas. The
inmates clai ned they were subject to unsafe living conditions that violated
t he Ei ghth Amendnent proscription against cruel and unusual puni shrent.
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They alleged that the USDB main building is structurally unsound, that they
are exposed to unsafe environnental conditions, and that they are

i nproperly subjected to certain adm nistrative practices. Plaintiffs’
attorney later noved to disniss the case because a new USDB was under
construction and scheduled to be conpleted in 2001, thereby nooting the

i ssues presented in the lawsuit. |In February 2001, the district court

di sm ssed the | awsuit without prejudice, but several of the inmates
appeal ed the dismssal to the U S. Court of Appeals for the D.C. Circuit.
In the interim the Army Corps of Engi neers del ayed the conpletion date for
the new USDB to June 2002. The Court of Appeals remanded the case to the
district court to determ ne what effect, if any, the new conpletion date
woul d have on the inmates' health and safety. 1In March 2002, the district
court determ ned that the new conpletion date woul d have no effect on the
inmates’ health and safety and notified the Court of Appeals of its
findings. By the end of Cctober 2002, all of the inmates were transferred
into the new facility. The Arnmy plans to file a supplenental brief
notifying the Court of Appeals that the nove to the new USDB is conplete
and the issues raised by plaintiffs’ suit are finally noot.

Litigation Division also routinely defends chall enges to the Feres
doctrine as it applies to mlitary prisoners after their punitive
di schar ges have been executed, but while they continue to serve sentences
of confinenent at the USDB and t he Regi onal Confinenment Facilities (RCFs).
W recently received a favorable decision fromthe U S. Court of Appeals
for the Tenth Circuit in the |ead case on this i ssue, R cks v. N ckels,
when the court upheld the application of the Feres doctrine to a mlitary
prisoner’s lawsuit. The court concluded that because plaintiff was
convicted by a mlitary court, incarcerated at a mlitary prison, and was
subject to the UCMI if he conmritted crines while at the USDB, any injuries
he may have incurred inside the prison, even after execution of discharge,
were “incident to service,” and therefore, any cause of action was barred
by Feres.

In 2002, United States District Courts renmai ned mndful of the Arny’'s
court-martial jurisdiction. |In Schaefer v. Wiite and Beck v. United
States, federal district courts in the Mddle District of Georgia and the
District of Colunbia, respectively, rejected plaintiffs’ habeas corpus
petitions and requests for injunctive relief to enjoin the Arny from
proceeding with ongoing courts-martial against plaintiffs. Relying
primarily on the principles of comty, the district courts respected the
jurisdiction of the courts-martial and permtted themto proceed
unencunber ed.

Also, in MKinney v. United States, in a broad opinion acknow edgi ng
t he uni que, separate, and distinct nature of the mlitary justice system
the U S. Court of Appeals for the D.C. Circuit ruled that The Judge
Advocate General’'s (TJAG review of a court-martial under Article 69, UCM
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is not subject to judicial review under the Adm nistrative Procedure Act
(APA). The appellate court held that the statutory schene created by
Congress for review of courts-martial extends to Article 69, UCM

deci sions, and therefore, precludes judicial review

Finally, the Arny defended litigation involving the Right to Fi nancial
Privacy Act (RFPA) (12 U S.C. 88 3401 et. seq.) and the rel ease of
financial records pursuant to a subpoena issued during the pretrial phase
of the court-martial process. Flowers v. First Hawaiian Bank, involved a
retired Command Sergeant Major (CSM who filed a lawsuit alleging the Arny
obtai ned his financial records in a manner that violated the RFPA. Court-
martial proceedings were initiated against the CSM |In preparation for an
Article 32, UCMI investigation, the trial counsel contacted tw banks and
requested CSM Fl owers’ financial records using Departnent of Defense Form
453 (Subpoena). The banks conmplied with the requests and delivered
Fl owers’ financial records to the trial counsel. CSM Flowers ultinately
retired in lieu of court-martial. He then filed suit against one of the
banks, First Hawaiian, alleging that it violated the RFPA by releasing his
financial records without ensuring that the Army conplied with the notice
provisions in the RFPA. The U S. District Court for the District of Hawaili
di sagreed with CSM Fl owers and held that the bank did not violate the RFPA
The court found that the records were lawfully rel eased pursuant to an
exception in the RFPA that negates the notice requirenents for banks when
the financial records are sought by a government authority in connection
with litigation. On appeal, the U S. Court of Appeals for the Ninth
Circuit reversed and held that, although the financial records were sought
for litigation in which CSM Fl owers and the Arnmy were parties, the trial
counsel used an illegal subpoena to obtain the financial records. Because
t he subpoena was not lawfully issued, the bank did not lawfully rel ease the
records, therefore, the bank and the Arny violated the RFPA. The N nth
Crcuit remanded the case for further action and to allow CSM Fl owers to
anmend his conplaint to add the Arny and Fort Jackson Federal Credit Union
as defendants.

EDUCATI ON AND TRAI NI NG

The Crimnal Law Departnent of The Judge Advocate General's School
(TJAGSA) in Charlottesville, Virginia, remains focused on sustaining and
improving our mlitary justice practice. This year, the Crimnal Law
Departnent provided instruction on a variety of topics ranging from
substantive crimnal lawto technical litigation skills.

Assisting mlitary justice managers with post-trial processing was a
top priority last year for the Departnent. The 37 students of the 8th
Mlitary Justice Managers Course received significant instruction on the
practical “how to” of court-martial post-trial processing as well as case
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| aw i nstruction. Justice managers received a nunber of resources on CD Rom
for use in the field, including exanples of case tracking systems. O
particul ar note, nonconmi ssioned officers attended the course for the first
time. The mxture of officer and nonconmi ssioned officer justice managers
provi ded for a superb exchange of ideas and systens.

Advocacy training continues to be a top priority for the Crininal Law
Departnent. The Departnent devotes significant effort to training Basic
Course and Advanced Trial Advocacy Course students on trial advocacy
skills. Each Basic Course student is required to serve as trial counsel or
def ense counsel in three advocacy exercises - an admnistrative separation
board, a guilty plea court-martial, and a contested court-martial.

In addition to the Basic Course instruction, the Crimnal Law
Departnent continued to of fer advanced advocacy training in the 17th and
18th Crimnal Law Advocacy Courses, as well as offering advanced advocacy
training electives for the Graduate Course. The two-week Criminal Law
Advocacy Courses afford the students nore individualized and specialized
trial advocacy training. Augnmented with four Reserve Conponent officers
for each course, the Departnment puts the students through rigorous small -
group practical exercises on essential litigation skills from opening
statenent through closing argunent. Each Crimnal Law Advocacy Course
student must serve as trial counsel or defense counsel for a guilty plea
and contested court-martial. The G aduate Course el ectives focus nore on
training supervisors and managers of the mlitary justice system wth
speci al enphasi s on designing and executing training prograns.

The Departnent began an initiative to overlap training opportunities
with the School’s Court Reporter Training Division headed by Master
Sergeant Mbni que Wagner. During Criminal Law Advocacy Course exerci ses,
each court reporter undergoing the transition to voice recognition court
reporting sat through a practical exercise and recorded the young tri al
attorney’s performance. The court reporters transcribed the exercise and
provided the transcript to the judge advocates. The |inkup with the court
reporters in a training environnment provided young judge advocates with
constructive feedback while sinultaneously providing a trenmendous training
opportunity for the court reporters.

In addition to the Mlitary Justice Managers Course and the Crimna
Law Advocacy Courses, The Crimnal Law Departnment also hosted a variety of
continuing | egal education courses. The Departnent managed the 45th
Mlitary Judge Course, providing preparatory and refresher training for the
newest menbers of the trial judiciary of each service. The Departnent also
managed the Twenty-Fifth Criminal Law New Devel opnents Course attended by
234 judge advocates fromall services. The New Devel opnments Course
i ncl uded popul ar and informative presentations from Col onel (Retired) Fran
Glligan and Dr. Andrew Baker. Colonel Glligan presented an overview of
recent Fourth Amendnment cases while Dr. Baker fromthe Arnmed Forces
Institute of Pathol ogy provided the students with an after lunch talk on
forensi c pathol ogy.
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The Crimnal Law Departnent hosted ot her distingui shed guest speakers
during the year. Colonel (Retired) Keith Hodges provided young trial
advocates with practice pointers, both in and outside the courtroom during
the 17th and 18th Criminal Law Advocacy Courses. The Honorable Marc
Raci cot, a former Arny judge advocate, delivered the 30th Kenneth J. Hodson
Lecture on Criminal Law. M. Racicot treated the audience with an
i nsightful presentation detailing how his experiences as a trial counse
assisted himduring his tenures as the Attorney General and CGovernor of
Mont ana.

PERSONNEL, PLANS, AND PQOLI Cl ES

The attorney strength of the active conponent Judge Advocate Ceneral’s
Corps at the end of FY 02 was 1,474 (including general officers). This
total does not include 73 officers attending funded | aw school while
participating in the Funded Legal Education Program The attorney strength
of the reserve conponent Judge Advocate General’s Corps at the end of FY 02
was 2,860 and the strength of the Arny National Guard at the end of FY 02
was 613. The diverse conposition of our attorney popul ation included 130
Afri can- Aneri cans, 38 Hi spanics, 60 Asians and Native Anmericans, and 375
wonen. The FY 02 end strength of 1,474 in conpares with an end strength of
1,462 in FY 01, 1,427 in FY 00, 1,426 in FY 99, 1,499 in FY 98, 1,523 in FY
97, 1,541 in FY 96, 1,561 in FY 95, 1,575 in FY 94, and 1,646 in FY 93.

The grade distribution of the Corps’ attorneys was 5 general officers; 123
colonels; 216 |ieutenant colonels; 318 majors; and 812 captains. An
addi ti onal seventy-nine warrant officers, 372 civilian attorneys, and 1,439
enl i sted paral egal s supported | egal operations worl dw de.

THOVAS J. ROM G
Maj or Ceneral, USA
The Judge Advocate Cenera
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APPENDIX - U.S.ARMY MILITARY JUSTICE STATISTICS

Report Period: FISCAL YEAR 2002

PART 1 - BASIC COURTS-MARTIAL STATISTICS (Persons)

RATE OF INCREASE (+)/
DECREASE (-) OVER

TYPE COURT TRIED CONVICTED ACQUITTALS LAST REPORT
GENERAL 788 757 31 +2.3%
BCD SPECIAL [A] 592 574 18 +67.2%
NON-BCD SPECIAL 10 8 2 +233.3%
SUMMARY 858 793 65 +27.6%
OVERALL RATE OF INCREASE (+)/DECREASE (-) OVER LAST REPORT +22.6%
PART 2-DISCHARGES APPROVED |[B]

GENERAL COURTS-MARTIAL (CA LEVEL)
NUMBER OF DISHONORABLE DISCHARGES (+ dismissals) 106 + 19
NUMBER OF BAD-CONDUCT DISCHARGES 252
SPECIAL COURTS-MARTIAL (TR LEVEL)
NUMBER OF BAD-CONDUCT DISCHARGES 174

PART 3—RECORDS OF TRIAL RECEIVED FOR REVIEW BY JAG

FOR REVIEW UNDER ARTICLE 66 — GENERAL COURTS-MARTIAL 596
FOR REVIEW UNDER ARTICLE 66 — BCD SPECIAL COURTS-MARTIAL 254
FOR EXAMINATION UNDER ARTICLE 69 — GENERAL COURTS-MARTIAL 154

PART 4-WORKLOAD OF THE U.S. ARMY COURT OF CRIMINAL APPEALS

TOTAL ON HAND BEGINNING OF PERIOD

117[C]

GENERAL COURTS-MARTIAL

(D]

BCD SPECIAL COURTS-MARTIAL

(D]

REFERRED FOR REVIEW

785[C]

GENERAL COURTS-MARTIAL

BCD SPECIAL COURTS-MARTIAL

TOTAL CASESREVIEWED

785 [E]

GENERAL COURTS-MARTIAL

BCD SPECIAL COURTS-MARTIAL

TOTAL PENDING AT CLOSE OF PERIOD

115[C]

GENERAL COURTS-MARTIAL

BCD SPECIAL COURTS-MARTIAL

RATE OF INCREASE (+)/DECREASE (-) OVER NUMBER OF CASES
REVIEWED DURING LAST REPORTING PERIOD

+1.3%

PART 5—-APPELLATE COUNSEL REQUESTS BEFORE

U.S. ARMY COURT OF CRIMINAL APPEALS(CCA)

NUMBER 852

PERCENTAGE 97.7%

PART 6- ACTIONSOF THE U.S. COURT OF APPEALSFOR THE ARMED FORCES
(CAAF)

PERCENTAGE OF CCA-REVIEWED CASES FORWARDED TO CAAF 258 of 785 32 8%

PERCENTAGE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS REPORTING PERIOD -0.2%

PERCENTAGE OF TOTAL PETITIONS GRANTED 28 of 281 9.96%

PERCENTAGE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS REPORTING PERIOD -46.15%

PERCENTAGE OF PETITIONS GRANTED OF TOTAL CASES REVIEWED BY USACCA 3.5%

RATE OF INCREASE (+)/DECREASE (-) OVER THE NUMBER OF CASES REVIEWED DURING

LAST REPORTING PERIOD ] -20.8%
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APPENDIX - U.S. ARMY MILITARY JUSTICE STATISTICS- CONT'D

PART 7—-APPLICATIONSFOR RELIEF UNDER ARTICLE 69, UCMJ

TOTAL PENDING BEGINNING OF PERIOD

RECEIVED 6

DISPOSED OF 6

GRANTED

DENIED

NO JURISDICTION

o|o|oO|O

WITHDRAWN

TOTAL PENDING AT END OF PERIOD 1

PART 8 —ORGANIZATION OF COURTS

TRIALSBY MILITARY JUDGE ALONE

GENERAL COURTS-MARTIAL 626
SPECIAL COURTS-MARTIAL 499
TRIALSBY MILITARY JUDGE WITH MEMBERS
GENERAL COURTS-MARTIAL 162
SPECIAL COURTS-MARTIAL 93
PART 9—COMPLAINTSUNDER ARTICLE 138, UCMJ
NUMBER OF COMPLAINTS | 21 |
PART 10-STRENGTH
AVERAGE ACTIVE DUTY STRENGTH | 518509 |
PART 11 —NONJUDICIAL PUNISHMENT (ARTICLE 15, UCMJ)
NUMBER OF CASES WHERE NONJUDICIAL PUNISHMENT IMPOSED 44,318
RATE PER 1,000 85.8
RATE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS PERIOD -8.5%

** Army Strength in FY 02 (516,599) includes a Regular Army strength of 486,500 as of 30 September 2002
and an average of 26,443 mobilized Reserve Component personnel supporting Operation Enduring Freedom
and Noble Eagle and 3,656 mobilized RC personnel supporting operationsin Bosnia, Kosovo, and Southwest Asia.

EXPLANATORY NOTES

[A] Cases convened by GCM convening authority.

[B] Based on records of trial received during FY for appellate review.

[C] Includesonly cases briefed and at issue.

[D] No reason for distinguishing; GCM and BCD SPCM are not tracked separately.
[E] Includes Article 62 appeals, All Writs Act cases, and appeals withdrawn.
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ANNUAL REPORT OF THE JUDGE ADVOCATE GENERAL OF THE NAVY
OCTOBER 1, 2001 TO SEPTEMBER 30, 2002

SUPERVI SI ON OF THE ADM NI STRATI ON OF
M LI TARY JUSTI CE

In compliance with the requirenent of Article 6(a), Uniform Code of
Mlitary Justice (UCMJ)), the Judge Advocate Ceneral and the Deputy Judge
Advocat e General nade frequent inspections of |legal offices in the United
States, Europe, and the Far East in order to supervise the adm nistration
of mlitary justice. These inspections, conducted by subject matter
experts, exam ned the full range of mlitary justice processes at those
of fi ces inspected.

ARTI CLE 69(a), UCMI, EXAM NATI ONS

Forty general courts-martial records of trial that were not
statutorily eligible for automatic review by the Navy-Marine Corps Court of
Crimnal Appeals (NMCCA) were forwarded for examination to the O fice of
t he Judge Advocate Ceneral in fiscal year 2002. An additional nine cases
were pending at the end of fiscal year 2001. CQut of the 21 cases
compl eted, none required corrective action by the Judge Advocate General .
At the close of fiscal year 2002, 28 cases were pending revi ew under
Article 69(a), UCM.

ARTI CLE 69(b), UCMI, APPLI CATI ONS

In fiscal year 2002, applications for review under Article 69(b),
UCMIJ, were received in 23 cases. At the end of fiscal year 2001, 14 such
applications were pending. O these 37 cases, 22 were denied on the
nerits. At the end of fiscal year 2002, 15 cases were pending review.

ARTI CLE 73, UCMIJ, PETI TI ONS

No petitions were received in the Ofice of the Judge Advocate
CGeneral during fiscal year 2002.

APPELLATE DEFENSE DI VI SI ON ( Code 45)

M ssion. The Appell ate Defense Division represents Navy and Marine
Cor ps appellants before the NMCCA, U.S. Court of Appeals for the Arned
Forces (CAAF), and U S. Suprene Court. It also represents sonme appellants
before the Navy O enency & Parole Board, if their case is in appellate
review. The Division provides assistance to trial defense counsel in the
field by helping to file extraordinary wits before NMCCA and CAAF;
providing an informal death penalty assistance teamto advise field defense
counsel facing potential capital cases; and providing advice on specific
cases in litigation at trial.



Organi zation. The Division's mssion is acconplished thorough the
integrated efforts of both active duty and reserve judge advocates.
Captain Carol J. Cooper, JAGC, USN, was the Division Director until June
2002, when she was relieved by Conmander George F. Reilly, JAGC, USN
Li eutenant Colonel Eric B. Stone, USMC, reported aboard as Deputy Director
in July 2002.

A dedi cated team of 14 Navy and Marine Corps judge advocates conpri sed
the Division's active duty contingent. During the sumer of 2002, the
Di vi si on was supported by two newly conm ssioned Naval Reserve officers who
were second year |aw students in the Navy’'s JAG Student program These
of ficers received considerable training in the mlitary justice system and
provi ded i nval uabl e support to the Division as research assistants,
anal ysts and noot court judges.

The Division was fully staffed with civilian personnel, with a | ead
| egal clerk/office nanager and two | egal clerks assisting the active duty
personnel, and two | egal clerks exclusively assigned to the Reserve Branch.
The Divi sion enphasi zed cross training of personnel in order to provide
greater flexibility in task assignnent.

The support by 40 Navy and Marine Corps reserve judge advocates
assigned to the Division proved invaluable in making significant progress
agai nst the case backlog. Reserve attorneys filed nore than 1700 cases,
71% of the total for the year. This nunber alnbost matches the total nunber
of cases filed by active duty and reserve counsel in fiscal year 2001

The Division's supporting reserve units are able to maxinm ze
productivity by flexible drilling. They can work fromtheir hones or
offices rather than a Reserve Center. They are provided access to LEX S-
NEXI S for |legal research on their cases, and nmmintain connectivity with the
Reserve Branch by phone or e-mail. The Division also established a Unit
Law Advi sor program where an active duty appellate counsel is assigned to
assi st nenbers of a reserve unit with substantive or procedural |egal
i ssues.

The responsibilities of the Reserve Branch Head were increased to
include nore than nmere adm nistrative support to reserves. The Branch Head
is also tasked with mai ntai ni ng a database that tracks the progress of a
case assigned to a reserve attorney frommail-out through CAAF petition.
This system devel oped in-house, dramatically increased the Division's
accountability for cases assigned to reserve attorneys and established
achi evabl e productivity goals and nonitor progress on both an individual
and unit basis. The Division' s supporting reserve units are: NR NAVJAG
109, Col unbus, Onio; NR NAMARA (Defense) 111, Cklahoma City, Gkl ahoms;
NAVJAG 519, Los Angeles, California; and NAVJAG 211, Fort Worth, Texas.



The Division al so received vol unteer support fromthree dedi cated
Naval Reserve judge advocates from NR VTU [Voluntary Training Unit] 614.
The Marine Corps Reserve contingent consisted of 12 independently assigned
reserve judge advocates.

In addition to their normal nonthly casel oad goal, seasoned reserve
attorneys were also called upon to review a nunber of ol der cases in an
effort to expedite their processing. This programworked extrenely well as
it not only noved the cases forward in the review process but al so provided
reserve counsel an opportunity to work with nore chall engi ng and conpl ex
cases.

The Appel |l ate Defense Division exenplifies how the teamwrk of
reserve and active duty commands can successfully acconplish a m ssion that
nei ther coul d possibly do alone. The success of this partnership was
recogni zed with the presentation of the prestigi ous RADM Hugh Howel | Award
to the Appell ate Defense Division as the best reserve gaining command in
t he East.

Fi scal Year 2002 Hi ghlights

Appel | ate Representation. The Appell ate Defense Division worked
diligently during this fiscal year to reduce the backl og of pendi ng cases,
whi ch began the year at approximately 1300 cases. The “backl og” nunber is
the sum of cases where no initial pleadings have been filed with the NMCCA
Di vi sion counsel, active and reserve, filed a total of 2406 cases during
fiscal year 2002 and received 2099 new records of trial, thus reducing the
backl og by 325 cases. Nearly 40% nore cases were filed in fiscal year 2002
conpared with the previous year.

A total of 28% of the cases reviewed were fully briefed to the NMCCA
and another 11% were summarily assigned. This represents an increase in
bri efed cases of 109% over the previous year and 76% nore sunmary
assignments. In addition, 290 cases were petitioned to the CAAF, with 22
grants of review issued. Division counsel engaged in oral argunent in 11
cases before the CAAF, and 8 cases before the NMCCA. The D vi sion
participated in two CAAF Project Qutreach argunents at the U S. Nava
Acadeny and CGeorgetown University Law School. Oral argunent was al so heard
at the Naval Acadeny before the NMCCA. The follow ng figures reflect the
Di vi sion’s workl oad over the past three fiscal years:



NMCCA FY 00 FYO01 FYO02
Briefs Filed 288 324 677
Total Cases Filed 1286 1722 2406
Oral Arguments 16 12 8
USCAAF
Petitions Filed 196 140 290
Supplements Filed 186 111 237
Briefs Filed 42 19 13
Oral Arguments 41 19 11
U.S. Supreme
Court
Petitions Filed 8 6 0

Capital Litigation. |In fiscal year 2002, the Appellate Defense
Di vision continued to be involved in the appeal of three capital cases.
An increased enphasis on these capital cases is planned for fiscal year
2003 in an effort to nove the cases toward review. Arrangenents have been
made for two qualified and experienced reserve judge advocates to be
recalled to active duty in fiscal year 2003 to work on these cases. In
the case of U S. v. Parker, the government answer was filed in May 2001
and the defense reply is nearly conplete and ready for filing. One of the
recall ed reserve attorneys will have significant responsibility for the
Parker case. |In the conpanion case of U S. v. Wl ker, although the | ead
counsel was the released fromactive duty, new counsel was assi ghed well
before the old counsel was released. This snoothed the transition to new
counsel and the case continues noving forward with vigor. The |ead
counsel in U S v. Quntanilla also left active duty during the year. New
counsel was appointed and the other recalled reserve attorney will be
assi gned as | ead counsel on this case when he reports aboard in early
January 2003.




The Navy-Marine Corps Capital Litigation Resource Center (CLRC),
uni que anong the services, is co-located with the Appell ate Defense
Di vi sion and provides advice on pretrial, trial, and sentencing strategies.
It al so serves as a research and resource cl earinghouse with banks of
notions relating to capital litigation as well as infornmation on expert
consultants and witnesses. The CLRC nmaintains a close working relationship
with the Arny and Air Force and provi des advice and assi stance in potential
capital cases. The CLRC plays a large role in training trial and appellate
def ense counsel at the annual Defense Conplex Litigation Course taught at
t he Naval Justice School, Newport, Rhode Island. The CLRC was active this
year as Captain Cooper, in addition to her duties as the Director, provided
assistance to the field in several cases where the death penalty was being
consi dered or sought. Lieutenant Col onel Dwi ght Sullivan, USMCR, assumned
this role as a collateral duty upon his arrival in January.

Support for the Fl eet

Trial Defense Assistance. The Appellate Defense Division provides
advi ce and support to Navy and Marine Corps trial defense counsel on a
continuing basis. The Division maintains a rotating Field Call watch
conpri sed of experienced appellate attorneys who reply to short-fused
guestions fromthe trial defense counsel in the field and assist themin
filing extraordinary wits.

Training Provided. Appellate defense attorneys gave presentations at
training sessions for trial defense counsel at Canp Lejeune, North
Carolina, and Naval Submarine Base, Bangor, Washington. These
presentations focused on “hot topics” in appellate litigation and how to
best preserve issues for appeal at the trial level. Wth significant
reserve support, the Division also resunmed publication of a quarterly
newsletter, Tinely Objection, providing updates in the |aw and practice
tips for trial defense counsel

Trai ni ng and Enhancenents. Al Division counsel attended training on
appel | at e advocacy sponsored by the District of Colunbia Bar Association
and the CAAF Conference. Division counsel also attended the CAAF Capital
Case sem nar, the Naval Justice School course on defense of conplex cases,
the Arny JAG School’s crimnal |aw new devel opments course, and the Judge
Advocat e’ s Association course on mlitary appellate advocacy.

Q her Division attorneys attended training specific to particular
areas of trial and appellate practice. The Division has one counsel
designated as a National Security Law specialist, another as a conputer
crimes specialist, and a third as a DNA evidence specialist. Once trained
in their specialty area, these attorneys assist their colleagues as well as
trial defense counsel with issues related to the particular area of



law. QO her specialized training was provided to Division attorneys
assigned to capital cases. The Division also sent two attorneys to
Departnent of Justice (DQJ) Ofice of Legal Education courses in Colunbia,
South Carolina, fully funded by DQJ.

The Division Director initiated a “back to basics” internal training
program for Division counsel in a successful effort to enhance the case
revi ew process and increase productivity. The reserve training program for
reservists was conpletely revised and brought newly assigned reserve
counsel into the Division for introductory training early in their
assignment. This effort was successful in reducing the overall |earning
curve for these attorneys and enabled themto be productive within a short
time of joining their units.

During fiscal year 2002, all nmenbers of the Division, mlitary and
civilian, received new conputers and software upgrades, resulting in
greater efficiency and capability. |In addition, requirenments and funding
pl ans were devel oped to replace tine-worn furniture and workstations. The
significant increase in productivity and consequent reduction in case
backl og was a direct result of training enhancenents for both newy
assi gned and experienced appellate counsel, institution of a revanped
i ndoctrination training programfor newy assigned reserve attorneys, and
i npl ementati on of the new reserve case assignnment and tracking system in
conjunction with a great deal of hard work and zeal ous representation by
our attorneys.

APPELLATE GOVERNVENT DI VI SI ON ( Code 46)

The prinmary mission of the Appellate Governnent Division is to
represent the United States at the appellate | evel in general and speci al
courts-martial arising fromthe Navy and Marine Corps, pursuant to Article
70, Uniform Code of Mlitary Justice. |In addition, the Division provides
support to staff judge advocates and trial counsel throughout the Navy and
Mari ne Corps on issues related to pretrial, court-martial and post-trial
pr oceedi ngs.

At the end of fiscal year 2002, the Division had el even (11) active
duty judge advocates and two (2) civilian staff nenbers. Colonel Rose
Mari e Favors, USMC, continued in the billet of D vision Drector.
Commander Robert P. Taishoff, JAGC, USN, assuned the billet of D vision
Deputy after earning his LLM (Litigation) from George Washi ngton University
t hrough the Navy G aduate Education Program

The Division was al so supported by 15 Navy Reservists fromtwo Navy
Reserve Detachnments --- NAVJAG 116 (Detroit) and NAMARA 116 (M nneapolis).
Four Marine reservists served as |ndividual ©Mbilization Augnmentees. The
Di vision revised the manner in which it enpl oyed support from Navy and
Marine reservists. Specifically, the process for assigning, tracking and
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filing appellate briefs was stream i ned under the | eadership of senior
reservists who were accountable for the performance of their subordinates.
As a result, reservists filed nore briefs, of a consistently high quality
and in a tinmely manner; the revision significantly inproved responsiveness,
training and integration. The Division also benefited fromthe reservists
who, by their varied experiences as civilian attorneys, provided superb
training and nentorship for active duty nmenbers of the Division.

During fiscal year 2002, the Division received support fromtwo Navy
Reserve judge advocates who were recalled to active duty. Comuander Paul
Jones, JAGC, USNR, served as Division Deputy for a two-nonth period.
Commander Edward S. Mallow, JAGC, USNR, served as Appell ate Gover nment
Counsel and al so provided support to Code 20 (MIlitary Justice) on issues
related to Operation Enduring Freedon Nobl e Eagl e.

Duri ng sunmer 2002, the staff was supported by two Navy officers, |aw
students in the Navy Legal Education program as well as a Marine second
lieutenant, also a |law student. These officers received considerable
training in the mlitary justice system and provi ded inval uabl e support to
the Division as research assistants, analysts and noot court judges.

During fiscal year 2002, the Division instituted severa
organi zational changes in order to naximze assets and establish priorities
in support of its primary mssion. The nost critical change was
establishing the billet of Senior Appellate Counsel [SAC], held by an
of ficer who by denonstrated | eadership, experience and skill is involved in
critical stages of all cases and issues within the Division. The SAC al so
ensures consistency in the governnent's position in related cases whet her
in briefs or oral argunments. Wthin six nonths of establishing the billet,
t he Division saw nmeasurabl e i nprovenents in the nunber and quality of
briefs its counsel produced. The SAC al so assuned a preeninent role in the
Division's Trial Counsel Assistance Program[TCAP], resulting in greater
responsi veness and quality in the Division's support to trial counsel and
staff judge advocates throughout the Navy and Marine Corps. Several
adm nistrative duties were shifted to the civilian staff from counsel who
could then focus greater attention on their roles as appellate advocates.
To the maxi num extent possible, those duties that did not require a judge
advocate to performor an officer to execute were delegated to the civilian
staff. |In addition, greater enphasis was placed on cross-training the
civilian staff so that no task would go unattended in anyone's absence. As
a result, productivity by counsel and civilian staff significantly
i mproved.

During fiscal year 2002, the Division filed 102% nore briefs at the
NMCCA than in fiscal year 2001. Similarly, in fiscal year 2002, the
Division filed 9% nore briefs at the CAAF than in fiscal year 2001. The
following chart reflects these increases.
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FYO0O FY01 FY02
NMCCA
Briefs filed 429 395 798
O her pleadings | 303 277 456
CAAF
Briefs filed 47 41 45
O her pleadings | 126 82 91

During fiscal year 2002, Division judge advocates presented oral
argunment at the United States Naval Acadeny and Geor getown University
School of Law, for outreach prograns sponsored by the CAAF and the NMCCA
Participation in these prograns served to educate and i nform students at
those institutions about the fairness and professionalismof the mlitary
justice system Division counsel responded to nunerous requests for
assi stance from Navy and Marine staff judge advocates and trial counsel
regardi ng governnment appeals and petitions for extraordinary relief.

I ssues in these cases included evidentiary rulings by military judges and
suppressi on of evidence, anobng others.

During fiscal year 2002, the Division significantly revised Tri al
Counsel Assistance Program procedures. 1In addition to realigning that
function under the SAC, nentioned above, procedures were inplenented with a
vi ew t owards ensuring accurate, conplete, tinely responses to inquiries
fromthe fleet while not detracting from appel |l ate governnment counsel's
ability to acconplish the Division's primary mssion. Specifically,
formalized e-mail procedures were incorporated as a tool for inquiries from
the fleet and Division responses. Although tel ephone calls still served as
the primary means of communi cation, the newy inplenmented e-nmail procedures
proved to be extrenely efficient, reliable and nmanageabl e.

Menbers of the Division also provided support to the Fleet by
presenting lectures to a variety of audi ences and by serving as nenbers of
panel discussions at conferences attended by the Division's sister service
counterparts and at the United States Naval Acadeny.

During fiscal year 2002, nenbers of the Division received training
consistent with their duties as appellate counsel. Courses included: the
Crim nal Law New Devel opnents Course at The Arny JAG School ; advocacy
skills training through the Departnment of Justice; a Conputer Crines



course; and, the Association of Government Attorneys in Capital Litigation
Course. Several reservists and four nenbers of the Division attended the
Mlitary Appellate Advocacy Synposium during March 2002. O her nenbers of
the Division attended the CAAF Judicial Conference in May.

During fiscal year 2002, all nmenbers of the Division, military and
civilian, received new conputers and software upgrades, resulting in
greater efficiency and capability. |In addition, requirenments and funding
pl ans were devel oped to replace tinme-worn furniture as well as a copi er,
shredder and a tel efax machi ne.

NAVY- MARI NE CORPS TRI AL JUDI CI ARY

The Navy-Marine Corps Trial Judiciary is a joint Navy-Marine Corps

activity led by the Chief Judge. Its mssionis to provide certified
mlitary judges for Navy and Marine Corps general and special courts-
martial. The Judiciary is organized into 12 judicial circuits and is

supported by Naval Reserve and Marine Corps Reserve Individual Mobilization
Augnent ees.

The Navy-Marine Corps Trial Judiciary (NMCTJ) consists of 35 active
duty and 23 reservists serving in 12 circuits and five branch offices.
During fiscal year 2002, NMCTJ provided judicial services in 499 genera
courts-martial and 2188 special courts-martial. These nunbers represent an
increase in general courts-martial (18) and a decrease in special courts-
martial (76), as conpared to fiscal year 2001

NMCTJ provided judicial services to Fleet and Shore Activities, and
Marine Forces in the United States and around the world. Menbers of the
Trial Judiciary participated in continuing education at The Arny Judge
Advocate General’'s School, the Interservice Mlitary Judges’ Sem nar at
Maxwel | Air Force Base, and various courses at the National Judicial
Coll ege at the University of Nevada, Reno.

NMCTJ al so provided training at various |levels, including the Navy-
Mari ne Corps Senior Oficer Course, Naval Justice School Basic Course, and
other in-service courses. NMCTJ perforned an active role in nmentoring
j udge advocates through both formal and informal training sessions.

NAVAL LEGAL SERVI CE COMVAND

Naval Legal Service Command ( NAVLEGSVCCOM) is commanded by the
Commander, Naval Legal Service Conmand and is conposed of 286 Judge
Advocates, 16 Limited Duty (Law) Oficers, 203 Legal ren, and 209 civilians.
Through ei ght Naval Legal Service Ofice Commands and six Trial Service
O fice Comands, NAVLEGSVCCOM provi des a wi de range of |egal services to
afl oat and ashore commands, active duty naval personnel, fanily nenbers,



and retirees from57 offices world-wide. Additionally, nuch of the
responsibility for Navy, Marine Corps, and Coast Guard legal training is
acconpl i shed by the Naval Justice School, which is also part of the
NAVLEGSVCCOM  NAVLEGSVCCOM provi des counsel for courts-martial, various
admi ni strative hearings, physical evaluation boards, |egal assistance, and
as | egal advisors to Navy and Marine Corps Commands. NAVLEGSVCCOM al so
provi des assi stance for clains processing and adjudi cation, and training

j udge advocates, |egal men, and other DOD personnel. During fiscal year
2002, NAVLEGSVCCOM provi ded counsel for 285 General Courts-nartial, 773
Special Courts-martial, 272 Article 32 Investigations, 1044 Administrative
Heari ngs, processed over 45,000 clains, provided over 237,320 | egal

assi stance services, and provided over 50,000 conmand assi stance services
for over 3,750 commands.

NAVLEGSVCCOM i s devel opi ng HELM (Hone El ectronic Legal Manager) system
for case nmanagenent. The Legal Assistance Tine Managenent program has been
i mplemented at all sites and work is on-going on the nmilitary justice
nodul e.

NAVAL JUSTI CE SCHOCL

Organi zation. Naval Justice School (NJS) reports to Commander,
NAVLEGSVCCOM for administrative and operational control. The main NJS
facility is located in Newport, Rhode Island. Teaching detachnents are
based in San Diego, California, and Norfolk, Virginia (areas of fleet
concentration).

M ssion Statenent. NJS shal |l :

1. Oversee training of Judge Advocates, Limted Duty Oficers (Law),
Legal men and | egal specialists to ensure their career-1ong professional
devel opnent and readi ness.

2. Provide conprehensive fornmal training to all sea service judge
advocat es and other |egal personnel to pronote justice and ensure the
delivery of quality |egal advice and other |egal services.

3. Train sea service commanders and senior officers in the practica
aspects of mlitary law to enable themto performtheir command and staff
duties, and train other sea service personnel to assist in the sound
administration of military Justice.
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Coordi nati on. Through the Interservice Legal Education Revi ew
Commttee (ISLERC), the Commanding O ficer of NJS and the Commandants of
the Army and Air Force JAG Schools, nmeet sem -annually to di scuss new
initiatives and opportunities for cross-training, and to increase
cooperation and efficiency in the training of |egal personnel within the
Depart nment of Defense.

Acadeni c Prograns. NJS has six "core" courses, each containing
substantial blocks of instruction relating to mlitary justice and
operation of the UCMI. These courses are:

1. Accession Judge Advocate Course. This nine-week course, offered
four tines per fiscal year, is the accession |level course in mlitary
justice for all judge advocates of the Navy, Marine Corps, and Coast Cuard.
The majority of the course is dedicated to mlitary justice and court-
martial advocacy training (other topical areas include | egal assistance and
administrative law). Upon graduation from NJS, judge advocates are
certified in accordance with Article 27(b), UCM]. Fiscal year 2002
gr aduat es:

Navy 75
Mar i ne Cor ps 58
Coast Guard 15

2. Accession Legal man Course. This nine-week course, offered four
times per fiscal year, trains enlisted personnel selected for conversion to
the Legalman rating. |In fiscal year 2002, the course consisted of two
phases: (a) Paral egal, dedicated to training Navy Legalmen in nilitary
justice practice (six weeks), and (b) Court Reporting (three weeks).

Fi scal year 2002 graduates: 56

3. Senior Oficer Course (SOC) in Mlitary Justice and Gvil Law.
This one week course is taught in Newport, Rhode Island, and other areas of
Fl eet and Fleet Marine Force concentration. 1In fiscal year 2002, the
course was offered 21 tinmes at 7 different |ocations. The course prepares
senior officers in the execution of their legal responsibilities of
command. The majority of the course focuses on such areas as nonjudici al
puni shnent and court-martial procedures. Fiscal year 2002 attendance:

Navy 475
Mari ne Cor ps 199
Air Force 1
Coast Quard 0
Civilian 3
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4. Legal Oficer Course. 1In the sea services, non-lawer "l ega
of ficers" performa host of mlitary justice functions in many conmands
that are not |arge enough to warrant assignnent of a judge advocate. This
four-week course prepares these collateral duty legal officers (typically
paygrades 0-1 to 0-3) to assune legal duties in their respective commands.
This course is offered 16 tines per fiscal year, at Newport, Rhode Island,
San Diego, California, and Norfolk, Virginia. Fiscal year 2002 |egal
of ficers trained:

Navy 75
Mar i ne Cor ps 58
Coast Guard 15
Cvilian 0

5. Legal Oerk Course. Legal Clerks are typically assigned to
assi st non-lawer legal officers within a command. This is usually a
collateral duty for a comrand yeonan, or personnelnan, or a Marine Corps
| egal services specialist. This two-week course provides training in the
preparation of legal fornms and reports, service record entries, and post-
mast and post court-martial procedures. |In fiscal year 2002, the course
was offered 18 tines at Newport, Rhode Island, San Diego, California, and
Norfol k, Virginia. Fiscal year 2002 partici pants:

Navy 276
Mari ne Cor ps 20
Gvilian 6

6. Basic Legal Specialist Course. |In January 2002, the Marine Basic
Legal Specialist School transferred from Canp Johnson, North Carolina, to
Newport, Rhode Island, to becone the sixth core course offered by the Nava
Justice School. The legal services specialist MXS enconpasses every facet
of legal administration with the exception of court reporting. This course
for enlisted Marines last 9 1/2 weeks and is offered four tines per fiscal
year. It is an accession |evel course. The curriculumconsists of
mlitary justice, post-trial review, and |l egal adm nistration. O her
topi cal areas include typing, basic correspondence, conputer research, and
English and granmar. Upon graduation from NJS, Legal Specialist Mrines
are prepared for assignnment throughout the Marine Corps |egal comunity
i ncludi ng Naval Legal Services Ofices. Since noving to Newport in January
2002, there have been 85 graduates.

In addition to the above "core" courses, NJS of fered nunerous
continuing | egal education prograns throughout the fiscal year that provide
detailed instruction relating to nmlitary law. These incl uded:
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O ficer Courses Lengt h
Reserve Judge Advocate Course Two weeks
Staff Judge Advocate Course Two weeks
Conmpl ex Litigation Course One week
(Separate offerings for Prosecution and Def ense)
Intermedi ate Trial Advocacy Course One week
Coast Guard Law Speci alist Course One week
Reserve JAGC Mlitary Law Update Wrkshops 2 Y% days
Computer Crines Two Days
Nati onal College of District Attorneys Course One week
Law of MIlitary Operations Two weeks
Staff Judge Advocate Environnental Law Three days
Legal Assistance Manager's Wirkshop Two days
Law of Naval Operations One week
Fam |y and Consuner Law One week
NI TA One week
Nati onal Security Litigation Three Days
Mlitary Justice Managers Course Three Days
USMC Basi ¢ Operational Law Trai ning One week
Estate Pl anni ng One week
SOAC Cour se Four days
Conti nui ng Legal Education Two days
Enl i sted Courses Lengt h
Reserve Legal man Course Two weeks
Legal man Research and Drafting Course One week
Legal man Legal Witing One week
Mlitary Justice Course for the Staff Judge

Advocat e/ Conrand Judge Advocat e/ Shi pboard LN Two weeks
NLSQO TSO Legal man Cour se Three days
Coast Guard Legal Cerk Course Two weeks
Seni or Legal nan Cour se Three days
Advanced Legal Speci ali st Two weeks
Seni or Enlisted Leadership Three days
Mari ne Scopi st Course Ei ght weeks

Publications. NJS is responsible for the publication of the Naval Law
Review, all materials in support of acadenm c prograns, and any additional
materials directed by higher authorities. |In fiscal year 2003, NJS will be
publ i shing Vol unme 48 of the Naval Law Review which will contain articles
related to Mlitary Justice, Operational and Environnmental Law, and Legal
Assi st ance.
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MARI NE CORPS ACTI VI TI ES

There are approxi mately 428 active-duty Marine judge advocates and
400 reserve judge advocates. Additionally, there are 18 warrant officers
and 396 enlisted nmenbers working in legal offices. These offices support
the Fleet Marine Forces in the continental United States, overseas and on
depl oynment throughout the world. Qur drilling reserve judge advocate
communi ty provides substantial support to each of our offices. This
support is coordinated at two annual neetings, the Reserve JA conference
and the IMA all-hands drill. Marine Corps judge advocates performa
variety of missions. They work in the mlitary crimnal justice system as
prosecutors, defense counsel, mlitary judges, appellate defense counsel,
or appell ate government counsel in crimnal cases of all descriptions.
Legal assistance attorneys assist Marines, Sailors, mlitary retirees, and
fam |y nenbers in estate planning, donestic relations |aw, consuner |aw,
tax law, property law, landlord and tenant |aw, debtor and creditor |aw,
adoptions, and citizenship cases. Marine judge advocates al so advi se
commanders during mlitary operations, reviewing nmilitary operations plans
and providing advice on the Law of War, rul es of engagenent, and donestic
law relating to the enploynment of force and support of our allies. Oher
proactive areas include environnental law, civil law, contract |aw,
international law, clains and tort |law, and | abor law. |In addition, because
Mari ne Corps judge advocates are unrestricted line officers, many serve in
non-legal billets. For exanple, this year alone, Mrine judge advocates
served as Commanding Officers of the followng units: Marine Wng
Headquarters Squadron-1, 1°* Marine Aircraft Wng, Ckinawa, Japan; Support
Battalion, Marine Corps Recruit Depot, San Diego, California; Support
Battalion, Marine Corps Recruit Depot, Parris Island, South Carolina;
Headquarters and Support Battalion, Logistics Base, Barstow, California;
and Headquarters and Support Battalion, Marine Corps Base, Kaneohe Bay,
Hawai i .

The Marine Corps accesses 45 judge advocates a year fromcivilian | aw
school s and private practice, in addition to the 10 judge advocates that
are lateral transfers fromother Marine Corps occupational fields via the
Law Education Program W continue to have nore applicants than openi ngs
and are able to use a board process to screen all applicants to ensure the
hi ghest quality. Applicants cone from di verse backgrounds but can
general ly be described as comng fromtop-tier ABA accredited | aw school s.
They have hi gher than average LSAT scores and have successfully conpl eted
the rigorous Marine Corps Oficer Candidate Course training program The
process of becoming a Marine Corps judge advocate is four-fold. First,
eligible applicants nust attend O ficer Candi date School (OCS) in Quantico,
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Virginia. This strenuous ten-week course is designed to test a candidate’s
| eadershi p and physical abilities. Successful conpletion |eads to a

comm ssion as a Second Lieutenant. Second, all Marine Corps officers
attend the Basic School (TBS). The Basic School is a rigorous, 6-nonth
program that provides each |ieutenant the foundation to be an infantry

pl at oon conmmander. The phrase “every Marine a rifleman” applies even to
judges advocates. Third, each judge advocate nust conplete the Basic
Lawyer Course at the Naval Justice School in Newport, Rhode Island.
Finally, each judge advocate nust successfully conplete the newy

i mpl enment ed Basic Operational Law Training (BOLT) Course. BOLT provides
j udge advocates a week of training in operational and international |aw
Successful conpletion of OCS, TBS, the Basic Lawer Course, and BO.T

cul mnates in designation as a judge advocate. Upon reporting to their
commands, various continuing | egal education training opportunities are
avail able to include command and Headquarters, Marine Corps sponsored
prograns. Currently, training opportunities are avail able at each of the
servi ce judge advocate schools. Additionally, various civilian continuing
| egal education opportunities are provided for judge advocates.

Approxi mately twel ve judge advocates each year are selected for advanced
(LL.M) training at civilian |l aw schools and the Judge Advocate General’s
School of the U S. Arny. Additionally, each year five to six judge
advocates attend a nmilitary specific training course such as Anphi bi ous
Warfare School, Conmand and Staff College, or War College. Qur warrant

of ficer and enlisted nmenbers al so undergo a significant training regine.
On average, 10 enlisted Marines are enrolled in a stenography/scopi st
course and each year 30 enlisted Marines attend the Legal Service

Speci alist Md-Career Course at Naval Justice School .

Currently, enlisted Marines are enrolled in paral egal progranms and
have the opportunity to attend | egal education courses offered by the
Mari ne Corps, Armny, Navy, and Air Force, including the Legal man/Legal
Servi ces Specialist Md-Career Course and Legal Research and Witing at
Naval Justice School

The average debt for new Marine Corps judge advocates is $57, 000.
Fol |l owi ng the ot her services, the Law School Education Debt Subsidy (LSEDS)
has now been approved and i s undergoing inplenentation in the Marine Corps.
Capt ai ns who have conpleted their initial active duty obligation and intend
to augnment into the regular Marine Corps are eligible. Selection to najor
is the upper paranmeter for eligibility. Thirty thousand dollars is the
aut hori zed paynent to be nade in yearly installnments of $10,000. Oficers
accepting LSEDS incur a further 3-year comitnent.
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The follow ng chart contains mlitary justice statistica
information for the Marine Corps in fiscal

years 2001 and 2002.

Fi scal End M SPCM SCM Tot al NJP Tot al
Year strength Courts Adseps
FY02 173, 733 223 1,419 1, 009 2,651 8,523 11, 868
FYO1 172,934 227 1,513 1, 037 2,777 13, 351 11, 696

M CHAEL F. LOHR
Rear Admiral, U S. Navy
The Judge Advocate Ceneral of the Navy
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APPENDIX - U.S.NAVY/MARINE CORPSMILITARY JUSTICE STATISTICS

Report Period: FY 2002

PART 1-BASIC COURTS-MARTIAL STATISTICS (Persons)

RATE OF INCREASE (+)/
DECREASE (-) OVER
TYPE COURT TRIED CONVICTED ACQUITTALS LAST REPORT
GENERAL 499 481 18 +3.7%
BCD SPECIAL 2188 2144 44 -3.4%
NON-BCD SPECIAL 0 0 0 0%
SUMMARY 2098 2078 20 - 7%
OVERALL RATE OF INCREASE (+)/DECREASE (-) OVER LAST REPORT -1.5%
PART 2 -DISCHARGES APPROVED
GENERAL COURTS-MARTIAL (CA LEVEL)
NUMBER OF DISHONORABLE DISCHARGES 164

NUMBER OF BAD-CONDUCT DISCHARGES

207

SPECIAL COURTS-MARTIAL ( SA LEVEL)

NUMBER OF BAD-CONDUCT DISCHARGES

1612

PART 3—RECORDS OF TRIAL RECEIVED FOR REVIEW BY JAG

FOR REVIEW UNDER ARTICLE 66 — GENERAL COURTS-MARTIAL

410

FOR REVIEW UNDER ARTICLE 66 —BCD SPECIAL COURTS-MARTIAL

1600

FOR EXAMINATION UNDER ARTICLE 69 — GENERAL COURTS-MARTIAL

40

PART 4-WORKLOAD OF THE U.S. NAVY-MARINE CORPS COURT OF CRIMINAL

APPEALS

TOTAL ON HAND BEGINNING OF PERIOD

2083

GENERAL COURTS-MARTIAL

550

BCD SPECIAL COURTS-MARTIAL

1533

REFERRED FOR REVIEW

2015

GENERAL COURTS-MARTIAL

400

BCD SPECIAL COURTS-MARTIAL

1615

TOTAL CASESREVIEWED

1926

GENERAL COURTS-MARTIAL

244

BCD SPECIAL COURTS-MARTIAL

1682

TOTAL PENDING AT CLOSE OF PERIOD

2198

GENERAL COURTS-MARTIAL

716

BCD SPECIAL COURTS-MARTIAL

1482

RATE OF INCREASE (+)/DECREASE (-) OVER NUMBER OF CASES
REVIEWED DURING LAST REPORTING PERIOD

+11.6%

PART 5—-APPELLATE COUNSEL REQUESTS BEFORE

U.S. NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS(CCA)

NUMBER

2015

PERCENTAGE

100%

PART 6- ACTIONSOF THE U.S. COURT OF APPEALSFOR THE ARMED FORCES

(CAAF)

PERCENTAGE OF CCA-REVIEWED CASES FORWARDED TO CAAF 289

4.6%

PERCENTAGE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS REPORTING PERIOD

-3.4%

PERCENTAGE OF TOTAL PETITIONS GRANTED

22

7.6%

PERCENTAGE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS REPORTING PERIOD

+7.4%

PERCENTAGE OF PETITIONS GRANTED OF TOTAL CASESREVIEWED BY CCA

1.1%

RATE OF INCREASE (+)/DECREASE (-) OVER THE NUMBER OF CASES REVIEWED DURING

LAST REPORTING PERIOD

-+57%
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APPENDIX - U.S.NAVY/MARINE CORPSMILITARY JUSTICE STATISTICS- CONT'D

PART 7—-APPLICATIONSFOR RELIEF UNDER ARTICLE 69, UCMJ

TOTAL PENDING BEGINNING OF PERIOD 14
RECEIVED 23
DISPOSED OF 22
GRANTED 0
DENIED 22
NO JURISDICTION 0
WITHDRAWN 0
TOTAL PENDING AT END OF PERIOD 15

PART 8 —ORGANIZATION OF COURTS

TRIALSBY MILITARY JUDGE ALONE

GENERAL COURTS-MARTIAL 403
SPECIAL COURTS-MARTIAL 2077
TRIALSBY MILITARY JUDGE WITH MEMBERS
GENERAL COURTS-MARTIAL 96
SPECIAL COURTS-MARTIAL 111
PART 9—COMPLAINTSUNDER ARTICLE 138, UCMJ
NUMBER OF COMPLAINTS | 101 |
PART 10-STRENGTH
AVERAGE ACTIVE DUTY STRENGTH | 557,210 |
PART 11 —NONJUDICIAL PUNISHMENT (ARTICLE 15, UCMJ)
NUMBER OF CASES WHERE NONJUDICIAL PUNISHMENT IMPOSED 31,530
RATE PER 1,000 56.6
RATE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS PERIOD -10%
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REPORT OF THE JUDGE ADVOCATE GENERAL OF THE Al R FORCE
OCTOBER 1, 2001 TO SEPTEMBER 30, 2002

THE Al R FORCE COURT OF CRI M NAL APPEALS

During fiscal year 2002, the Court rendered over 435 decisions. This
represents a decrease of 22% fromfiscal year 2001.

The Air Force Court of Crimnal Appeals hosted the annual WIliamS.
Fulton Jr. Appellate Mlitary Judges' Conference at the Thurgood Marshal
Federal Judiciary Center on 25 and 26 Septenber 2002. The Conference,
sponsored by the American Bar Association, was certified for credit to neet
state continuing | egal education requirenments. Chief Judge Susan J.

Crawf ord opened the Conference and provided conments on topics of interest
at the U S. Court of Appeals for the Arned Forces. The conferees enjoyed
presentations from several other distinguished speakers including Senat or
(then Congressman) Lindsey O Graham South Carolina; Senior Judge Walter
Cox, U.S. Court of Appeals for the Arned Forces; M. Leroy Forenman, U S.
Court of Appeals for the Arnmed Forces; M. Andrew Qosterbaan, Departnent of
Justice; Professor Jeffrey Van Detta, John Marshall Law School; M. Gary
Bockweg, Administrative Ofices of the Federal Courts and several appellate
mlitary judges.

The Court continued its “Project Qutreach” program hearing oral
argunments at the United States Air Force Acadeny, Col orado; Maxwel | AFB,
Al abama; Scott AFB, Illinois; and George Mason University, Virginia.

TRI AL JUDI CI ARY

The Air Force Trial Judiciary had an average of 22 active duty tria
judges, six reserve trial judges, and nine noncomi ssioned officers
assi gned t hroughout five judiciary circuits worldwi de. The mlitary
judges’ duties include: presiding over all general and special courts-
martial tried in the United States Air Force; serving as investigating
officers under Article 32, UCMI; serving as |egal advisors for officer
di scharge boards and ot her adm nistrative boards; conducting parole
vi ol ation hearings; and presiding at public hearings held to consider draft
environnmental inpact statenments. Fiscal year 2002 was once again a very
busy year for the USAF Trial Judiciary, with judges presiding over nore
t han 1000 general and special courts-nartial around the world.

The Trial Judiciary conducted the Twenty-Ei ghth Interservice Mlitary
Judges’ Seminar, from22-26 April 2002 at The Air Force Judge Advocate
CGeneral School, Maxwell AFB, Al abama. This sem nar was attended by 119
mlitary judges fromthe trial judiciaries of the Arny, Navy, Marine Corps,
Coast Guard, Air Force and a mlitary judge fromthe Canadi an arned forces.



The Chief Trial Judge attended the |ast week of the MIlitary Judges’
Course conducted at The Arny Judge Advocate General School in
Charlottesville, Virginia, from29 April - 19 May 2002 to participate in a
roundtabl e presentation with the Chief Trial Judges of the sister services,
conduct seninars with the new judges, eval uate noot court exercises, and
participate in the graduation cerenony. The European Circuit Chief
Mlitary Judge served as an adjunct instructor for the Defense Institute of
International Legal Studies (DIILS) in Buenos Aires, Argentina from21l - 30
June 2002, and Riga and Leipaje, Latvia, in January and March 2002.

Another Air Force mlitary judge served as an adjunct instructor for DIILS
in Vilnius, Republic of Lithuania, from22 - 26 June 2002.

Qur active duty and reserve judges attended several sem nars and
courses this year. Air Force judges were represented at the “Handling
Capital Cases” synposium at the National Judicial College (NJC), New
Ol eans, the Advanced Crininal Evidence Course, held by the NJC in Reno,
NV, the Conmputer Crinmes Course at NAS Fort Worth, TX, the AFLSA Reserve
Trai ning Sem nar held in Washi ngton, DC, and the Ciminal Law New
Devel opnents Course at the Arny JAG School .

GOVERNMENT TRI AL & APPELLATE COUNSEL DI VI SI ON
APPELLATE GOVERNMENT COUNSEL

In Novenmber 2002, the Division Chief and three appellate counsel
attended the Crimnal Law New Devel opnents Course at the Arnmy Judge
Advocat e General School. This course covered the latest mlitary cases in
all significant areas of criminal law. In addition to providing new
appel l ate counsel an update in the nost recent crimnal |aw devel opnents,
it was an opportunity for both appellate counsel and trial counsel to spend
several hours together and di scuss ways to better serve the base |egal
offices. 1In February, five appellate counsel attended the USCAAF Synposi um
sponsored by The Judge Advocate’'s Association at George Washi ngton
Uni versity School of Law. Also, in May 2002, four appellate counsel
attended t he USCAAF Judi cial Conference, at George Washington University
School of Law. These conferences provided current information on appellate
i ssues and gui dance on appell ate practice.

In Cctober, three appell ate governnent counsel provided in-depth
training at the MIlitary Justice Adninistration Course (MJIAC) conducted at
the Air Force Judge Advocate General School (AFJAGS).



Appel | at e gover nment counsel prepared and provi ded an appellate
updat e on USCAAF and AFCCA decisions and trends in case law at trial
counsel workshops at each of the five circuits. Additionally, appellate
gover nment counsel provided instruction on a nyriad of military justice
topics at the Trial and Def ense Advocacy Course in January 2002, and the
Advanced Trial and Defense Advocacy Course in April 2002.

Appel | at e government counsel have contributed to “Project Qutreach,”
sponsored by the Court of Appeals for the Armed Forces and the Air Force
Court of Crimnal Appeals, by conducting oral argunents before audi ences at
the United States Air Force Acadeny, The Air Force Judge Advocate Ceneral
School, Scott Air Force Base, and at the Seattle University School of Law,
educating attendees on the fairness and professionalismof the mlitary
justice system

The Division produced a nunber of inportant publications this year,
i ncluding the Appell ate Update, the Advocacy Conti nui ng Educati on (ACE)
Newsl etters and the 2002 Trial Counsel Deskbook. In turn, these docunents
were placed on the Division's website, providing practitioners easy and
i mmedi ate access to the latest in military justice casel aw

Currently, there are nine reserve judge advocates assigned as
appel | at e governnent counsel. They continue to provide superb support,
greatly assisting the Division in carrying out its mssion. 1In addition to
preparing witten briefs, five reserve counsel presented oral argunents
before the Air Force Court of Crimnal Appeals and the Court of Appeals for
the Armed Forces during the fiscal year.

A summary of Air Force Appellate (Governnent) practice foll ows:

AFCCA FY 98 FY 99 FY 00 FY 01 FY 02
Briefs Fil ed 320 230 151 203 181
Cases Argued 10 11 19 20 12

USCAAF FY 98 FY 99 FY 00 FY 01 FY 02
Briefs Fil ed 48 29 23 46 99
Cases Argued 59 27 28 32 28

SUPREME COURT FY 98 FY 99 FY 00 FY 01 FY 02

Petiti on Wi vers
Fil ed 17 2 1 1 0
Briefs Filed 0 0 0 0 0



CIRCU T TRI AL COUNSEL

Manni ng aut horizations for the fiscal year included 17 Grcuit Tria
Counsel (CTC) at three circuit offices in CONUS, while 4 CTCs cover the
Paci fi c and European theaters, 2 per theater. During fiscal year 2002,
CTCs tried 253 general courts-martial and 28 special courts-martial. 1In
Novenber, several CTCs attended the Crimninal Law New Devel opnents Course at
the Arnmy JAG School. The CTCs in all five judicial circuits conducted
wor kshops for base-|evel prosecutors. Circuit Trial Counsel also utilize
their talents by teaching as adjunct instructors at the Trial and Defense
Advocacy Course and the Advanced Trial and Defense Advocacy Course.

APPELLATE DEFENSE DI VI SI ON

Trai ni ng of appellate defense counsel remains one of the Appellate
Def ense Division's highest priorities. This training includes attending
mlitary and civilian appell ate advocacy seninars sponsored by The Judge
Advocat e General’'s Departnent, USCAAF, the Federal Bar Association, the
Judge Advocates’ Association, and LawProse.

Appel | at e defense counsel served as adjunct faculty nmenbers in the Advanced
Trial Advocacy Course and the Trial and Defense Advocacy Course at the Air
Force Judge Advocate General School. Appellate defense counsel continued
to support trial defense counsel in the field by actively participating in
circuit defense counsel workshops. Counsel also briefed field defense
practitioners on new appel |l ate devel opnents in mlitary crimnal law The
Division s Law O fice Manager spoke at the Eastern and Central Circuit

def ense paral egal workshops, highlighting the differing roles of tria

def ense and appel | ate def ense paral egal s.

Appel | at e defense counsel contributed to “Project Qutreach” sponsored
by the AFCCA and USCAAF by participating in oral argunents before audi ences
at the United States Air Force Acadeny, the Seattle School of Law, the
CGeneral Hem ngway Annual Paral egal Synposium at Scott AFB, and the Air
Force Judge Advocate General School

The following figures reflect the division s workl oad over the past
five fiscal years:

AFCCA FY 98 FY 99 FY 00 FY 01 FY 02
Briefs Filed 603 507 399 481 525
Cases Argued 10 9 15 14 12



USCAAF FY 98 FY 99 FY 00 FY 01 FY 02

Suppl ements to

Petitions 424 416 330 457 412
G ant Briefs 40 26 28 31 33
Cases Argued 59 23 25 31 28
SUPREME COURT FY 98 FY 99 FY 00 FY 01 FY 02
Petitions 17 0 1 6 3
Briefs in
OQpposition 1 0 0 0 0
Briefs on the
Merits 0 0 0 0 0

TRI AL DEFENSE DI VI SI ON

The Trial Defense Division is responsible for providing all trial
defense services within the Air Force through Area Defense Counsel (ADC),
Def ense Paralegals (DP), Circuit Defense Counsel (CDC), and Chief Circuit
Def ense Counsel (CCDC). These personnel report to the Chief, Trial Defense
Di vision (JAJD), who reports to the Director, United States Air Force
Judiciary (JAJ). The Chief, Trial Defense Division is assisted by the
Deputy Chief and Law O fice Manager.

The Division is manned with 81 ADCs stationed at 71 bases worl dw de.
They are assisted by 72 DPs. The Division has 21 CDCs and 5 CCDCs. The
CCDCs, along with all but four of the CDCs, are stationed at the circuit
offices located at Bolling AFB, DC, Randol ph AFB, TX, Travis AFB, CA,
Ranstei n AB, Germany, and Yokota AB, Japan. A single defense paral egal
superintendent is assigned to each of the three CONUS circuits and the
European Circuit.

The continuing success of the Air Force’'s Area Defense Counsel
Programis largely attributable to its i ndependence and its energized
personnel. To ensure the best representation for Air Force clients,
training remains the division’s top priority. The Chief and all five CCDCs
attended the Crimnal Law New Devel opnents Course at the Army Judge
Advocate School. On a continuing basis, each CCDC and CDC provi des on-the-
job training and nentoring to ADCs. New y appoi nted def ense counsel
receive formal training at the Area Defense Counsel Orientation and at
annual wor kshops conducted by each Grcuit. Each circuit conducts DP
training at annual DP workshops. |In addition, the division ensured each
ADC attended the Trial and Defense Advocacy Course and that all CDCs
attended the Advanced Trial Advocacy Course. The Division provided adjunct
faculty nmenbers for these two courses held at the Air Force Judge Advocate
CGeneral School .



M LI TARY JUSTI CE DI VI SI ON

The Mlitary Justice Division prepares opinions and policy positions
for The Judge Advocate Ceneral and for the Air Force Board for Correction
of Mlitary Records. The Division also provides responses to mlitary
justice inquiries requested by the Wite House, Congress, DoD and
Headquarters Air Force. During the past fiscal year, the D vision received
156 inquires involving specific cases requiring either formal witten
replies or telephonic replies to senior officials, including the President
and menbers of Congress.

The Division represents the Air Force on the DoD Joint Service
Commttee (JSC) on Mlitary Justice. The JSC reconmends and inplenents
changes to the Uniform Code of MIlitary Justice and the Manual for Courts-
Martial. The Division also provides representatives to all interservice
activities involving mlitary justice and support for the Code Conmittee.

The Mlitary Justice Division serves as the action agency for the
review of mlitary justice issues on applications subnitted to the Air
Force Board for Correction of Mlitary Records. During fiscal year 2002,
the Mlitary Justice Division wote 94 formal opinions concerning such
applications. The MIlitary Justice Division also reviewed 97 records of
trial for review under Article 69a, UCMJ, 5 records under Article 69b,
UCMJ, and no records under Article 73, UCMI.

The Division conducted the sixth annual MIlitary Justice
Adm ni stration Course at the Air Force Judge Advocate General School. Over
125 judge advocates and paral egals attended the “back to basics” one-week
wor kshop, enphasi zi ng the procedures and net hods necessary to ensuring the
proper managenent of the nilitary justice system

CLEMENCY, CORRECTI ONS AND OFFI CER REVI EW DI VI SI ON

The Division's primary responsibilities continue to be to (1)
reconmend appropriate disposition of statutorily required sentence review
actions by the Secretary of the Air Force in officer and cadet dism ssal
cases; (2) recommend action by The Judge Advocate General or the Secretary
of the Air Force, as appropriate, to effect statutorily authorized cl enmency
for menbers of the Air Force under court-martial sentence; (3) represent
The Judge Advocate Ceneral on the Air Force O enency and Parol e Board; (4)
make recommendations for the Secretary of the Air Force to the Attorney
Ceneral on Presidential pardon applications by court-martialed Air Force
nmenbers; and (5) advise The Judge Advocate Ceneral and the Security Forces
Center on corrections issues.



At the end of fiscal year 2002, 503 Air Force personnel were in
confinement. O those, 85 inmates were in long-termconfinenent at the
United States Disciplinary Barracks (USDB), Fort Leavenworth, Kansas, and
115 were serving tine in the Federal Bureau of Prisons (BOP) system A
total of 26 inmates were enrolled in the Air Force Return-to-Duty
Rehabi litation (RTDR) Programduring this period, with two graduating and
being returned to duty. The nunber of Air Force innates on parole at the
end of fiscal year 2002 was 122, a 6 percent decrease fromlast fiscal
year.

Al R FORCE JUDGE ADVOCATE GENERAL SCHOCL

The Air Force Judge Advocate CGeneral (AFJAG School is one of eight
prof essi onal continuing education schools in Air University's Ira C. Eaker
Col | ege for Professional Devel opment at Maxwell Air Force Base, Al abanma.
The AFJAG School is located in The WIlliamL. D ckinson Law Center, a
56, 000 square foot academic facility dedicated in 1993. The D ckinson Law
Center also houses the David C. Mrrehouse Center for Paral egal Studies and
the Air Force Legal Information Services Division (JAS). The AFJAG School
provi des | egal education and training to attorneys and paral egals fromall
mlitary services, other federal agencies, and many foreign countries. The
AFJAG School faculty provides instruction at several Air University schools
and coll eges as well as courses throughout the Departnment of Defense. The
AFJAG School publishes The Reporter, The Air Force Law Revi ew and The
Mlitary Commander and the Law. The AFJAG School nmaintai ns AFJAG
Departnent liaison with civilian professional organizations, |aw schools,
and states requiring continuing |egal education.

AFJAG School Courses

The AFJAG School conducted 39 cl asses (sone courses are held nore
than once a year) and two synposia in Fiscal Year 2002 for nore than 3,500
students. The decrease in the nunber of classes and nunber of students
were a result of the cancellation of sonme courses and reduced attendance in
others following the 11 Septenber 2001 terrorist attacks. Courses,
sem nars, symnposia, and workshops conducted at the AFJAG School incl uded:

Acci dent Investigation Board Legal Advisor

Advanced Environnental Law

Advanced Labor and Enpl oynment Law

Advanced Trial Advocacy

Cainms and Tort Litigation

Depl oyed Air Reserve Conponents QOperations and Law
Depl oyed Fi scal Law and Contingency Contracting
Envi ronment al Law

Envi ronnment al Law Updat e



Federal Enpl oyee Labor Law

Federal Inconme Tax Law

Housing Privatization

I nformation Operations Law

I nternational Law

Judge Advocate Staff O ficer

Law O fi ce Manager

Legal Aspects of Information Qperations
Mlitary Judges

Mlitary Justice Adm nistration
Negoti ati on and Appropriate D spute Resol ution
Operati ons Law

Par al egal Apprentice

Par al egal Craftsman

Reserve Forces Judge Advocate

Reserve Forces Paral ega

Roles of Civilians in MIlitary Qperations
Staff Judge Advocate

Trial and Defense Advocacy

Of-Site Courses

Normal |y the AFJAG School conducts four “Annual Surveys of the Law' for
approxi mately 500 judge advocates and paralegals in the Air Force Reserve
and Air National Guard. The surveys provide concise |egal updates and
extensive reviews of recent developnents in mlitary justice. The surveys
are conducted at a civilian conference facility in Denver, Col orado, and
historically take place in early Cctober. As a result of the 11 Septenber
2001 attacks, the FY 2002 surveys scheduled for 5-7 Cctober 2001 were
cancel |l ed and reschedul ed i n January 2003.

Di stance Learning (DL) Courses

The AFJAG School conducted two DL courses, the Air Force Systens and
Logi stics Contracting Course and the Fiscal Law Course, by live satellite
br oadcast (one-way video and two-way audio) to nore than 50 Air Force and
Arny sites throughout the United States. Approximtely 1,300 personnel
participated in DL courses in fiscal year 2002.

Qut si de Teachi ng

In addition to teachi ng AFJAG School courses, faculty nmenbers provide
over 1,200 acadenic hours of instruction annually on a w de range of | egal
topics in other colleges, schools, and courses within Air University.

These include: Air War College; Air Conmand and Staff Coll ege; Squadron
O ficer School; College of Aerospace Doctrine, Research, and Education
School of Advanced Airpower Studies; International Oficer School; Oficer



Tr ai ni ng School ; Seni or Noncomm ssioned O ficer Acadeny; USAF First
Sergeant Acadeny; Professional Mlitary Conptroller School; G oup
Commander s’ Course; Wng Commanders’ Sem nar; Advanced Personnel Oficer
Course; and the Chaplain Orientation Course. Additionally, the faculty
perforns nore than 1,200 hours of instruction annually in other schools,
courses, and conferences throughout the world. In fiscal year 2002, AFJAG
School personnel instructed at the Inter-American Air Force Acadeny; Air
Nati onal Guard International Humanitarian Law Synposi um USAF Speci al
Operations School; U S. Arny Judge Advocate General School; American
Society of Mlitary Conptrollers Conference; and the Harvard Conference on
Humani tarian Issues in Mlitary Targeting.

The AFJAG School participates in the Expanded International Mlitary
Education and Training (E-1MET) program one of several security assistance
prograns mandat ed by Congress. The program pronotes U S. foreign policy
goal s as established in the Foreign Assistance Act. The E-I1MET Program
involves joint US military training teans teaching hunman rights, mlitary
justice, civilian control of the mlitary, the |law of armed conflict, rules
of engagenent, and general denocratic principles in countries designated as
ener gi ng denocracies. Faculty fromthe AFJAG School participated in four
E-I MET missions in fiscal year 2002. E-IMETs were conducted for Bulgari a,
Macedoni a, Sl oveni a, and Madagascar.

Publ i cati ons

Each year, the AFJAG School publishes two issues of The Air Force Law
Revi ew, a professional |egal journal consisting of articles of interest to
Air Force judge advocates, civilian attorney advisors, and others with an
interest in mlitary law. The Law Review is a scholarly |egal publication
t hat encourages candi d di scussion of relevant |egislative, adninistrative,
and judicial devel opnents. Additionally, four issues of The Reporter, the
Departnent's quarterly legal publication containing articles of general
i nterest, were produced and distributed. The AFJAG School continues to
distribute large quantities of its nobst popular publication, The Mlitary
Commander and the Law, a 550+ page conpendi um of concise | egal papers
addressing issues confronting mlitary commanders. The printed version was
updated in Fiscal Year 2002 and nmore than 15,000 copies were printed and
distributed worldwi de. An electronic version is available on-line at
http://mlcomjag.af.m| and is updated every six nonths.

LEGAL | NFORMATI ON SERVI CES

During fiscal year 2002, the Legal Information Services (JAS)
Di vision continued to exploit the force-nultiplying power of information
technology (I T) by launching four new software initiatives while continuing
to upgrade and refine several of its existing platforns and services.



Most notabl e anong the new initiatives, JAS devel oped an ingeni ous
Reserve Depl oynment/ Mobility Readi ness Data Base (RDRDB). The RDRDB,
created by Reserve Air Force judge advocates, allows Air Force war planners
at all levels to determne the nobility readiness of their reserve
personnel. The RDRDB al |l ows war planners to assess reserve personnel
nmobi ity readi ness and hone station reserve support capabilities through a
set of weighted readiness indicators. The RDRDB is being adopted not only
by the Reserve Conponents, but also by the US Air Force in general.

A second JAS initiative is the Air National Guard JAG D stance Fi nder
(AN&IDF). The ANGIDF al l ows Staff Judge Advocates at all |evels of conmand
to identify and contact ANG and Reserve judge advocates within a variable
radius fromany base. The ANGIDF uses US Census and Roster data to track
ANG and Reserve judge advocates by the Zip Code of the base and the judge
advocate in question. For exanple, if the SJA at Kirtland AFB, New Mexi co,
wants to know whet her there are any ANG and Reserve judge advocates within
50 mles of Kirtland AFB, the SJA can turn to the ANGDF to obtain a print
out of the avail abl e personnel.

JAS el ectronically archived the late Dr. Schubert’s post war European
collection. Dr. Schubert donated thousands of |egal policy docunments he
had col |l ected and created over many years to The Judge Advocate General’s
Departnent. The docunents are a treasure trove of information that faced
deterioration and destruction had they not been archived.

LEGAL ASSI STANCE AND PREVENTI VE LAW PROGRAM

The Legal Assistance Division oversees a gl obal |egal assistance and
preventive |l aw program During 2002, Air Force |egal assistance programns
served over 284,000 clients, representing a 12% i ncrease fromthe previous
year, prepared 125,235 wills (75% i ncrease over 2001), 192,580 powers of
attorney (18%i ncrease over 2001), and provided over 415,000 notaries, an
i ncrease of 22%from 2001. The Division also coordinated field testing of
a new on-line statistical and data tracking programfor |egal assistance
that will elimnate the burden of manually preparing an annual witten
report. The programw |l allow the Departnent, at all |evels of command,
to imediately retrieve data on the volune of |egal assistance work each
of fice conpletes, organized by criteria such as type of |egal issue and
grade of client. The new program known as WebLIONS, begins full operation
on 2 January 2003.

During the 2002 tax-filing season, a record 98 Air Force |egal
offices offered electronic tax filing services to those eligible for
mlitary tax program assi stance. These sites filed 126,687 el ectronic
federal returns and 18,174 federal paper returns, for a total of 145,861
federal income tax returns, as well as 27,997 state electronic returns and
42,779 state paper returns, for a total of 70,876 state incone tax returns.
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Enpl oyi ng 205 JA personnel and 3531 volunteers worl dw de, the Air Force tax
program assi sted nmenbers in filing 206, 737 returns, at a savings of
$15,752,837 in fees. Inplenmented in 2002, the web-based Tax Program
Reporting Systemallows all levels of command to i medi ately access the
data in real time. Again, significant tinme and effort are saved in
preparing the annual report of the tax program

PERSONNEL

As of 30 Septenber 2002, the Air Force Judge Advocate’ s Departnent
had 1370 judge advocates on active duty. Conpany grade officers
(l'ieutenants and captains) nmade up approxi mately half of that nunmber (665).
Slightly nore than 25% were majors (349) and 16% were |ieutenant col onels
(222). Alnost ten percent of the Departnent were colonels (129) and above,
i ncluding two maj or generals and three brigadi er generals.

THOVAS J. FI SCUS
Maj or General, USAF
The Judge Advocate Ceneral
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APPENDIX - U. S. AIR FORCE MILITARY JUSTICE STATISTICS

Report Period: FISCAL YEAR 2002

PART 1 - BASIC COURTS-MARTIAL STATISTICS (Persons)

RATE OF INCREASE (+)/
DECREASE (-) OVER
TYPE COURT TRIED CONVICTED | ACQUITTALS LAST REPORT

GENERAL 564 534 30 +15.10%

BCD SPECIAL 384 194 19 +12.94%
NON-BCD SPECIAL [A] 157

SUMMARY 119 118 1 -5.55%
OVERALL RATE OF INCREASE (+)/DECREASE (-) OVER LAST REPORT +11.61%

PART 2-DISCHARGES APPROVED

GENERAL COURTS-MARTIAL (CA LEVEL)

NUMBER OF DISHONORABLE DISCHARGES 61

NUMBER OF BAD-CONDUCT DISCHARGES 367
SPECIAL COURTS-MARTIAL ( CA LEVEL)

NUMBER OF BAD-CONDUCT DISCHARGES 173

PART 3—RECORDSOF TRIAL RECEIVED FOR REVIEW BY JAG

FOR REVIEW UNDER ARTICLE 66 — GENERAL COURTS-MARTIAL 448
FOR REVIEW UNDER ARTICLE 66 —BCD SPECIAL COURTS-MARTIAL 169
FOR EXAMINATION UNDER ARTICLE 69 — GENERAL COURTS-MARTIAL 96

PART 4—-WORKLOAD OF THE U.S. AIR FORCE COURT OF CRIMINAL APPEALS

TOTAL ON HAND BEGINNING OF PERIOD

361

GENERAL COURTS-MARTIAL [B]

BCD SPECIAL COURTS-MARTIAL [B]

REFERRED FOR REVIEW

617

GENERAL COURTS-MARTIAL [B]

BCD SPECIAL COURTS-MARTIAL [B]

TOTAL CASES REVIEWED

564

GENERAL COURTS-MARTIAL

BCD SPECIAL COURTS-MARTIAL

TOTAL PENDING AT CLOSE OF PERIOD

480

GENERAL COURTS-MARTIAL

BCD SPECIAL COURTS-MARTIAL

RATE OF INCREASE (+)/DECREASE (-) OVER NUMBER OF CASES
REVIEWED DURING LAST REPORTING PERIOD (563:564)

+.17%

PART 5—-APPELLATE COUNSEL REQUESTS BEFORE

U.S. AIR FORCE COURT OF CRIMINAL APPEALS(CCA)

NUMBER

603:617

PERCENTAGE

97.73%

PART 6- ACTIONSOF THE U.S. COURT OF APPEALSFOR THE ARMED FORCES
(CAAF)

PERCENTAGE OF AFCCA REVIEWED CASES FORWARDED TO USCAAF (381/564)

67.55%

PERCENTAGE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS REPORTING PERIOD

-7.58%

PERCENTAGE OF TOTAL PETITIONS GRANTED (42/423)

10.24%

PERCENTAGE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS REPORTING PERIOD

+.24%

PERCENTAGE OF PETITIONS GRANTED OF TOTAL CASES REVIEWED BY CCA (42/563)

6.91%

RATE OF INCREASE (+)/DECREASE (-) OVER THE NUMBER OF CASES REVIEWED DURING
LAST REPORTING PERIOD (423:381)

-9.92%
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APPENDIX - U.S. AIR FORCE MILITARY JUSTICE STATISTICS-CONT'D

PART 7—-APPLICATIONSFOR RELIEF UNDER ARTICLE 69, UCMJ

TOTAL PENDING BEGINNING OF PERIOD 3
RECEIVED 0
DISPOSED OF 3
GRANTED 0
DENIED 3
NO JURISDICTION 0
WITHDRAWN 0
TOTAL PENDING AT END OF PERIOD 0
PART 8 —-ORGANIZATION OF COURTS
TRIALSBY MILITARY JUDGE ALONE 605
GENERAL COURTS-MARTIAL 359
SPECIAL COURTS-MARTIAL 246
TRIALSBY MILITARY JUDGE WITH MEMBERS 343
GENERAL COURTS-MARTIAL 205
SPECIAL COURTS-MARTIAL 138
PART 9—COMPLAINTSUNDER ARTICLE 138, UCMJ
NUMBER OF COMPLAINTS | 28 |
PART 10-STRENGTH
AVERAGE ACTIVE DUTY STRENGTH | 357537 |
PART 11 —NONJUDICIAL PUNISHMENT (ARTICLE 15, UCMJ)
NUMBER OF CASES WHERE NONJUDICIAL PUNISHMENT IMPOSED 9109
RATE PER 1,000 25.48
RATE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS PERIOD +5.83%

EXPLANATORY NOTES
[A] The Air Force does not convene non-BCD SPCMs. Of the 384 SPCMstried, there were 194 convictions with a

BCD adjudged, 157 convictions without a BCD adjudged and 19 acquittals.
[B] GCM and SPCM were not tracked separately.
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SECTION 6

REPORT OF THE
CHIEF COUNSEL OF THE COAST GUARD



REPORT OF THE CH EF COUNSEL OF THE U. S. COAST GUARD
Cctober 1, 2001 to Septenber 30, 2002

NOTE: All statistics are based on the nunber of court-martial records
received and filed at Coast Guard Headquarters during fiscal year 2002 and,
where indicated, records received during each of the four preceding fiscal
years. The nunber of court-nartial cases varies widely fromyear to year,
in part, based on the snall size of the Coast Guard.

Fi scal Year 02 01 00 99 98
CGeneral Courts-Mrti al 04 15 10 6 18
Speci al Courts-Marti al 23 17 23 17 21
Summary Courts-Marti al 11 18 11 3 8
Tot al 38 50 44 26 47

COURTS- MARTI AL

Attorney counsel and mlitary judges were detailed to all special
courts-martial. The Chief Trial Judge details all mlitary judges and al
requests were tinely net. Wen the Chief Trial Judge was unavail abl e,
mlitary judges with other primary duties were detailed to special courts-
martial and general courts-martial judges fromother nilitary services were
detailed to general courts-martial.

GENERAL COURTS- MARTI AL

Three of the four accused tried by general courts-martial this fiscal
year were tried by mlitary judge alone. One elected to be tried by
general courts-martial that included officer and enlisted nenbers. All
four general courts-nartial resulted in convictions and of the accused
whose charges were referred to general courts-martial, one was nonrated
(pay grades E-1 through E-3), two were petty officers (pay grades E-4
t hrough E-6), none were chief petty officers (pay grades E-7 through E-9),
and one was a conmi ssioned officer (W1 through G9). One of the accused
tried by general courts-nartial pled guilty to all charges and
speci fications.

The follow ng table sunmari zes the sentences adjudged in genera
courts-martial tried by mlitary judge al one (three convictions):

Sent ence Cases | nposed
di shonor abl e di schar ge/ di smi ssal -

bad conduct discharge - - - - - - - - - - - - - - - - - - - - -
confinement - - - - - - - - - - - - - - - - - - - - - - - - - -
hard | abor w t hout confinerent- - - - - - - - - - - - - - - - -
reduction in pay-grade - - - - - - - - - - - - - - - - - - - -
fined (total $3,000.00) - - - - - - - - - - - - - - - - - - - -
restriction - - - - - - - - - - - - - - - - - - - - - - - - - -
forfeiture of all pay and all owances - - - - - - - - - - - - -
partial forfeiture of pay and all owances - - - - - - - - - - -
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The follow ng table sunmari zes the sentences adjudged in genera
courts-martial tried by nmenbers (one conviction):

Sent ence Cases | nposed
di shonor abl e di scharge- - - - - - - - - - - - - - - - - - - - -

bad- conduct discharge - - - - - - - - - - - - - - - - - - - - -
confinement - - - - - - - - - - - - - - - - - - - - - - - - - -
hard | abor w t hout confinerent- - - - - - - - - - - - - - - - -
reduction in pay-grade - - - - - - - - - - - - - - - - - - - -
fined (total $0.00) - - - - - - - - - - - - - - - - - - - - - -
restriction - - - - - - - - - - - - - - - - - - - - - - - - - -
forfeiture of all pay and all owances - - - - - - - - - - - - -
partial forfeiture of pay and all owances - - - - - - - - - - -

OCOO0OOPFrOOr O

The follow ng table conpares the frequency of inposition of the four
nost comon puni shents i nposed at general courts-martial in the past five
fiscal years.

Reduction Punitive

Nunber of in Di schar ge/
FY Convictions Forfeitures Confinenent Pay-Gade Disnissa
02 4 1 (25% 3 (75% 3 (75% 4 (100%
01 15 4 (279% 14 (93% 13 (87% 10 (67%
00 9 5 (56% 7 (789 6 (67% 6 (67%
99 6 0 (0% 6 (100% 6 (100% 5 (83%
98 17 5 (29% 12 (719 16 (94% 11 (65%

The follow ng table shows the distribution of the 47 specifications
referred to general courts-martial in fiscal year 2002.

Violation of the UCMI, Article No. of Specs.
78 (accessory after the fact) - - - - - - - - - - - - - - - -1
81 (conspiracy) - - - - - - = = = = = = - & - - & - - - - - -2
92 (failure to obey order or regulation) - - - - - - - - - - 4
120 (rape or carnal know edge) - - - - - - - - - - - - - - - - 2
121 (larceny or wongful appropriation) - - - - - - - - - - -1
125 (sodomy) - - - - - - - - - - - - - - 4 - - - - - . . .. .5
134 (general) - - - - - - - - - & - - - - - - - - - - - - - 32
47

Four general courts-martial represent a 73% decrease in genera
courts-martial records received and filed at Coast Guard Headquarters in FY
2002 over the previous fiscal year. The Coast Guard has averaged 10
general courts-martial per year over the last 5 years with four to eighteen
cases a year. This decrease in general courts-martial in FY 2002 is
somewhat offset by the increase in special courts-narti al



SPECI AL COURTS- MARTI AL

Twenty-two of the twenty-three accused tried by special courts-marti al
this fiscal year were tried by mlitary judge alone. One elected to be
tried by special courts-nmartial with officer nenbers. Al of the special
courts-martial resulted in convictions and ei ghteen accused received a BCD.
One accused tried by special court-martial pled guilty to all charges and
specifications. Eighteen of the accused whose charges were referred to
special courts-martial were nonrated (pay grades E-1 through E-3), five
were petty officers (pay grades E-4 through E-6), none were chief petty
officers (pay grades E-7 through E-9), and none were conmm ssioned officers
(W1 through O9).

The follow ng table sunmari zes the sentences adjudged in the twenty-
three special courts-martial cases:

Sent ence Cases | nposed
bad- conduct discharge - - - - - - - - - - - - - - - - - - - - 18
confinenent - - - - - - - - - - - - - - - - - - - - - - - - - 22
hard | abor wi thout confinerent - - - - - - - - - - - - - - - 0
reduction in pay-grade - - - - - - - - - - - - - - - - - - - 17

fined (total $400.00) - - - - - - - - - - - - - - - - - - - -
restriction - - - - - - - - - - - o & o & 4 4 4 4 4 4 4 - - -
partial forfeiture of pay and all owances- - - - - - - - - - -
reprimand - - - - - - - - - - - - - - - - - - - - - - - - - -
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The follow ng table conpares the four sentences inposed nost by
special courts-martial in the past five fiscal years:

Reducti on
Nurber of in
FY Convictions Forfeitures Confinenent Pay-G ade BCD
02 23 9 (39% 22 (969 17 (74% 18 (78%
01 17 9 (53% 17 (100% 12 (71% 9 (53%
00 23 8 (35% 20 (87% 19 (83% 10 (43%
99 17 8 (479 15 (88% 16 (94% 9 (53%
98 20 9 (45% 9 (45% 17 (85% 4 (20%

The follow ng table shows the distribution of the 191 specifications
referred to special courts-martial in fiscal year 2002.

Violation of the UCMI, Article No. of Specs.
80 (attenpts)- - -- - - - - - - - - - - - - - - - - - - - 2
81 (conspiracy)- - - - - - - - - - - - - - - - -- - - - - 6
83 (fraudul ent enlistnent, appointnent, or separation) - - 2
85 (desertion)- - -- - - - - - - - - - - - - - - - - - - - b
86 (unaut hori zed absence) - - - - - - - - - - - - - - - - 15
87 (m ssing novermrent)- - - - - - - - - - - - - - - - - - - b



90 (assaulting or willfully disobeying a superior

commi ssioned officer) - - - - - - - - - - - - - - - - 3
92 (failure to obey order or regulation) - - - - - - - - - 14
107 (false official statenent)- - - - - - - - - - - - - - - 6
112a (wrongful use, possession, etc. of controlled

substance) - - - - - - - - - - - - - - - - - - - - - - B2
117 (provoki ng speeches or gestures) - - - - - - - - - - - 1
121 (larceny or wrongful appropriation) - - - - - - - - - - 12

123a (maki ng, drawi ng, or uttering check, draft or order

wi t hout sufficient funds)- - - - - - - - - - - - - - - 1

125 (sodonmy)- - - - - - - - - - - - - - - - - - - - - - - - 1
128 (aggravated assault)- - - - - - - - - - - - - - - - - - 6
134 (general) - - - - - - - - - - - - - - - - - - - - - - - 50
191

There was a 35% i ncrease in special courts-martial received and filed
at Coast Cuard Headquarters this fiscal year over last fiscal year. Over
the past five years the Coast Guard has averaged twenty special courts-
martial per year with seventeen to twenty-three special courts-nartial a
year. Wile a 35%increase in special courts-martial in one year is
significant, the total nunber of general and special courts-nartial held in
the last year is the second | owest total nunber of general and speci al
courts-martial held in the last five years.

CH EF COUNSEL ACTI ON UNDER ARTI CLE 69, UCM

In addition to the required reviews of courts-martial conducted as a
result of petitions filed under Article 66, UCMI, one review of a general
courts-martial was conducted under Article 69(d)(1), UCM.

PERSONNEL, ORGANI ZATI ON, AND TRAI NI NG
The Coast CGuard has 181 officers designated as | aw specialists (judge

advocat es) serving on active duty of which 137 are serving in legal billets
and 44 are serving in general duty billets. Twenty-three Coast Guard

officers are currently undergoi ng postgraduate studies in law and wll be
certified as |law specialists at the successful conpletion of their studies.
Ei ght students will graduate in 2003, seven will graduate in 2004, and

eight will graduate in 2005. Fourteen Coast CGuard officers (including

t hree funded postgraduate program studi es and el even direct-conm ssi oned
| awyers) conpl eted the Navy Basic Lawyer Course in Newport, Rhode Island.
Al'l have been or are in the process of beconing certified under Article
27(b), UCMI.

U S. COAST GUARD COURT OF CRIM NAL APPEALS

The follow ng judges sat on the U S. Coast Guard Court of Crim nal
Appeal s during fiscal year 2001



Posi tion Nane Sworn-1n Depart ed

Chi ef Judge Joseph H. Baum 1 Apr 1985
Judge David J. Kantor 1 Jul 1997
Judge Robert W Bruce 6 Sep 2000
Judge Gary A. Pal ner 19 Apr 2001
Judge Ronald E. Kilroy 25 July 2001 30 Sep 2002
Judge Thonmas R Cahill 1 Mar 2002

In addition to the decisional work of the Court, as reflected in
Appendi x A, the judges of the Court have been involved in various
prof essi onal conferences, commttees and sem nars during the past fisca
year.

In March, 2002, Judge Bruce participated in a panel of appellate
mlitary judges that nade a presentation to the Mlitary Appellate Attorney
Sem nar presented by the Judge Advocates Association at Catholic University
School of Law in Washington, DC. The panel provided an opportunity for
appel late attorney’s to discuss itens of interest with sitting appellate
j udges.

In May, 2002, Judge Bruce participated in a panel of appellate
mlitary judges that nade a presentation to the MIlitary Judges Course at
the Arny Judge Advocate General School in Charlottesville, VA The panel
provi ded an opportunity for the newtrial judges to discuss itens of
interest with sitting appell ate judges.

On 17 Septenber 2002, the judges participated in the Coast Guard' s
2002 Legal O ficers Conference, Mlitary Justice Day at the Sheraton Suites
in Alexandria, VA. The Conference that day included informative
presentations and discussion on the state of nmilitary justice in the Coast
Guard, various issues in the pretrial, trial, post-trial and appellate
phases of Courts-Martial, and a presentation on current trends in nilitary
| aw by Judge Robert Bruce. Vice Admiral Thad W Allen, Chief of Staff,
U. S. Coast Quard, discussed current Coast Guard issues and the role the
Coast Guard | egal community plays in those evol ving issues.

On 25 and 26 Septenber 2002, the judges participated in the WIliam
S. Fulton, Jr. Appellate MIlitary Judges Conference and Training Sem nar at
the Federal Judicial Center in Washington, D.C. The conference was hosted
by the U S. Arny Court of Crimnal Appeals and featured an openi ng address
by Chief Judge Susan J. Crawford, entitled “Mre Answered and Unanswered
Questions.” The conference included presentations on “Current |Issues in
Mlitary Law’ by The Honorable Lindsey O G aham U S. House of
Representatives, “Standards of Review by M. LeRoy F. Forenman
Commi ssi oner to CAAF Judge H F. G erke; “Lessons on Judicial Witing” by
Prof essor Jeffery A Van Detta, John Marshall Law School; “The Scope of
Article 66(c), UCMI” by Col onel M chael J. Breslin, Senior Judge, Air Force



Court of Crimnal Appeals; “Prosecuting Child Pornography after Ashcroft v.
Free Speech Coalition” by M. Andrew G Oosterbaan, Chief, Child

Expl oi tation and Cbscenity Section, U S. Departnent of Justice; “ls There
Justice for All: A Contenporary Look at Courts-Mrtial” by the Honorable
Walter T. Cox IIl, Senior Judge, U S. Court of Appeals for the Arned
Forces; “Case Managenent and El ectronic Filing” by M. Gary Bockweg,
Project Director, Ofice of Information Technol ogy, Adnministrative Ofices
of the U S. Courts; “Ethical Considerations for Judges” by Col onel Keven
Kuhn, USAFR, The Judge Advocate General’'s School, USAF;, and a di scussion of
recent specific service mlitary judge opinions by a representative from
each of the respective services. Judge Robert Bruce represented the Coast
Guard. Judge Kantor, Judge Bruce, Judge Pal ner, and Judge Cahill were in
att endance.

Chi ef Judge Baum served anot her year as a nmenber of the Rules
Advi sory Conmittee of the U S. Court of Appeals for the Arned Forces.

ADDI TI ONAL M LI TARY JUSTI CE STATI STI CS

Appendi x A contains the formal Coast Guard, Fiscal Year 2002 military
justice statistics.

R. F. DUNCAN
Rear Admral, U S. Coast Quard
Chi ef Counsel



APPENDIX - U.S. COAST GUARD MILITARY JUSTICE STATISTICS

Report Period: 1 OCTOBER 2001 - 30 SEPTEMBER 2002

PART 1 - BASIC COURTS-MARTIAL STATISTICS (Persons)

RATE OF INCREASE (+)/
DECREASE (-) OVER
TYPE COURT TRIED CONVICTED | ACQUITTALS LAST REPORT
GENERAL 4 4 0 73%
BCD SPECIAL 23 23 +35%
NON-BCD SPECIAL 0 0 0 UNCHANGED
SUMMARY 11 11 0 -39%
OVERALL RATE OF INCREASE (+)/DECREASE (-) OVER LAST REPORT -14%
PART 2-DISCHARGES APPROVED
GENERAL COURTS-MARTIAL
NUMBER OF DISHONORABLE DISCHARGES 2
NUMBER OF BAD-CONDUCT DISCHARGES 1
SPECIAL COURTS-MARTIAL
NUMBER OF BAD-CONDUCT DISCHARGES 18
PART 3—RECORDSOF TRIAL RECEIVED FOR REVIEW BY JAG
FOR REVIEW UNDER ARTICLE 66 — GENERAL COURTS-MARTIAL 3
FOR REVIEW UNDER ARTICLE 66 — BCD SPECIAL COURTS-MARTIAL 18
FOR EXAMINATION UNDER ARTICLE 69— GENERAL COURTS-MARTIAL 1
PART 4 —-WORKLOAD OF THE COAST GUARD COURT OF CRIMINAL APPEALS

TOTAL ON HAND BEGINNING OF PERIOD

19

GENERAL COURTS-MARTIAL

14

BCD SPECIAL COURTS-MARTIAL

5

REFERRED FOR REVIEW

27*

GENERAL COURTS-MARTIAL

10

BCD SPECIAL COURTS-MARTIAL

16

TOTAL CASESREVIEWED

32*

GENERAL COURTS-MARTIAL

19

BCD SPECIAL COURTS-MARTIAL

12

TOTAL PENDING AT CLOSE OF PERIOD

14

GENERAL COURTS-MARTIAL

4

BCD SPECIAL COURTS-MARTIAL

10

RATE OF INCREASE (+)/DECREASE (-) OVER NUMBER OF CASES
REVIEWED DURING LAST REPORTING PERIOD

+33%

PART 5—-APPELLATE COUNSEL REQUESTS BEFORE

U.S. COAST GUARD COURT OF CRIMINAL APPEALS(CCA)

NUMBER

27

PERCENTAGE

100%

PART 6- ACTIONSOF THE U.S. COURT OF APPEALSFOR THE ARMED FORCES

(CAAF)

PERCENTAGE OF CCA REVIEWED CASES FORWARDED TO CAAF

5/32

16%

PERCENTAGE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS REPORTING PERIOD

-24%

PERCENTAGE OF TOTAL PETITIONS GRANTED

4/16

25%

PERCENTAGE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS REPORTING PERIOD

-58%

PERCENTAGE OF PETITIONS GRANTED OF TOTAL CASES REVIEWED BY CGCCA  3/32

9%

RATE OF INCREASE (+)/DECREASE (-) OVER THE NUMBER OF CASES REVIEWED DURING

LAST REPORTING PERIOD

-31%

*One of the extraordinary writ petitions related to a civilian conviction, not a court-martial.
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APPENDIX - U.S. COAST GUARD MILITARY JUSTICE STATISTICS-CONT’D

PART 7—-APPLICATIONSFOR RELIEF UNDER ARTICLE 69, UCMJ

TOTAL PENDING BEGINNING OF PERIOD 0
RECEIVED 0
DISPOSED OF 0
GRANTED 0
DENIED 0
NO JURISDICTION 0
WITHDRAWN 0
TOTAL PENDING AT END OF PERIOD 0

PART 8 —-ORGANIZATION OF COURTS

TRIALSBY MILITARY JUDGE ALONE

GENERAL COURTS-MARTIAL 3
SPECIAL COURTS-MARTIAL 22
TRIALSBY MILITARY JUDGE WITH MEMBERS
GENERAL COURTS-MARTIAL 1
SPECIAL COURTS-MARTIAL 1
PART 9—COMPLAINTSUNDER ARTICLE 138, UCMJ
NUMBER OF COMPLAINTS | 1 |
PART 10-STRENGTH
AVERAGE ACTIVE DUTY STRENGTH | 36,773 |
PART 11 —NONJUDICIAL PUNISHMENT (ARTICLE 15, UCMJ)
NUMBER OF CASES WHERE NONJUDICIAL PUNISHMENT IMPOSED 1379
RATE PER 1,000 37.50
RATE OF INCREASE (+)/DECREASE (-) OVER PREVIOUS PERIOD -4.50%
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