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Military Justice Statistics
FY 2015

General courts-martial: 1,104

Special courts-martial: 836

Summary courts-martial: 634

Nonjudicial punishment: 51,792




Military Justice Statistics
FY 2015

General courts-martial: 1,104
FY 2013: (1,240)

Special courts-martial: 836
FY 2013: (1,213)

Summary courts-martial: 634
FY 2013: (1,101)

Nonjudicial punishment: 51,792
FY 2013: (62,148)




Military Justice Statistics
FY 2015

Military personnel size dropped 4.65% from FY 2000 to FY 2015

General courts-martial: 1,104
(down 31% from FY 2000: 1,607)

Special courts-martial: 836
(down 73% from FY 2000: 3,117)
Summary courts-martial: 634
(down 76.5% from FY 2000: 2,699)
Nonjudicial punishment: 51,792
(down 35.9% from FY 2000: 80,816)




Military Justice Statistics
FY 2015

Military personnel size dropped 36.7% from FY 1990 to FY 2015

General courts-martial: 1,104
(down 65.5% from FY 1990: 3,202)

Special courts-martial: 836
(down 87.5% from FY 1990. 6,705)
Summary courts-martial: 634
(down 84.5% from FY 1990. 4,104)
Nonjudicial punishment: 51,792
(down 64.8% from FY 1990: 146,527)










January 1, 2013 - present




January 28, 2013: Air Force launches
Special Victims’ Counsel Program



August 14, 2013: Secretary Hagel ordered
all DoD military services to implement SVC
programs
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REPORT OF THE
RESPONSE SYSTEMS
T0O ADULT SEXUAL ASSAULT
CRIMES PANEL




National Defense
Authorization Act for
Fiscal Year 2014

enacted Dec. 26, 2013

Title XVII—Sexual Assault
Prevention and Response = ——=
and Related Reforms g =

36 sections

16 military justice reforms




[ §1711 — Prevention of entry into service of convicted sex ] [ §1722 — Shortened RSP deadline ] ( §1725— Min. requirements for SAPR personnel
offenders —
( §1725 — SANE availability at MTFs
1746 - ice A initial SAPR traini ][ 1731 — Additi | RSP i ] - —
[ §1746 — Service Academy initial S training §173 dditional RSP duties [ §1733 — Review of SAPR training
Prevention & [ §1741 — Report to Congress on need for speC|.f|c UCMJ z?\rtlcle regarding prohibited relationships with ] (51726 Added DOD SAPRO responsibilities
R recruits and trainees
[ §1741 — Regs on inappropriate conduct with recruits and trainees (mandatory separation processing) ] SRS NS EIS 6 o e e
g pprop Y sep P g harassment is handled (EO vs. SAPRO?)
§1734 — SecDef review of retention of, and access to, §1721 - Verification of command climate §1747 — Completion of SF 86 by sexual assault
evidence and records relating to sexual assault surveys victims
. _— . 1704 -DC t go th hTCt . . .
All phases of [ §1701 — Add Crime Victims’ Rights Act to UCMIJ ] [ § . mu_s go_ roug ° ] [ §1716 — Special Victims Counsel requirement
interview victim
a court- - — —
martial §1791 — Crime Y|ct|ms nghts Act §1703 — Eliminate SOL for sexua.l assault [ 7107 — sl o asrasnarel aeelsrig
implementing regulations and sexual assault of a child
[ §1724 — NG & Reserve access to SARCs ] [ §1751 — Sense of Congress on command climate free of retaliation for allegations of sexual assault
[ §1712 — Expedited transfer for USCG ] [ §1715 - IG investigation of retaliation claims in sexual assault and sexual harassment cases
. ([ §1743 — SecDef policy on use of 8-day incident 1 ( §1714 — Expanded whistleblower protection
Reporting L report for alleged sexual assaults § (e.g., broadens unfavorable personnel actions and covered communications) )
1713 - Guid transfer of d ( . . n i . . )
§ . uidance on _rans erofan accuse §1709 — Service regulations to prohibit retaliation against members who report a criminal offense
following an allegation of sexual assault J L
§1723 — 50 year retention of restricted reports §1709 — Report due on establishing a new punitive article for retaliation offenses
Investigation [ §1732 — SecDef review of MCIO investigative practices ] [ §1742 — Immediate referral of sexual assault allegations to MCIO ]
[ §1752 — Sense of Congress on disposition of sex offenses via court-martial ] [ §1753 — Sense of Congress on discharge in lieu of court-martial ]
Pre-Trial §1708 — Elimination of “character and military §1702 — Complete revision of Article 32 §1744 — Review of decisions not to refer )
service of accused” as a factor in disposition decision (now a probable cause “preliminary hearing”) sexual assaults
Trial [ §1705 — Mandatory GCM jurisdiction for penetration offenses ] [ §1705 — Mandatory dismissal for DD for penetration offense convictions
"""""""""""" e RN
Post-trial §1702 — Complete revision to commander’s authority §1706 — Victim participation in clemency §1745 — Inclusion and command review of
to take post-trial action phase records of sex-related offenses
.

Effective . 25 Apr 14 24 Junld 26 Dec 14
dates I (120 days) (180 days) June 2014 (1 year)
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“IT]he system Is now In
great flux with
Congress already
having made the
greatest changes since
1968 and apparently

likely to make even
more statutory
changes.”

Francis Gilligan & Fredric Lederer, The Amendments to
Article 32 of the Uniform Code of Military Justice.: From
“Investigation"” to "Preliminary Hearing,”

2014 Emerging Issues 7205, LEXIS (June 19, 2014)




Carl Levin and Howard P. “Buck”
McKeon National Defense
Authorization Act for Fiscal Year

Enacted December 19, 2014




Title V, Subtitle D:

Military Justice, =3
Including Sexual Assault ﬂ
and Domestic Violence  amm.
Prevention and 2 FERR

Response

17 sections




National Defense
Authorization Act for
Fiscal Year 2016

enacted Nov. 25, 2015

Title V, Subtitle D—Military
Justice, Including Sexual s &t
Assault and Domestic gFFrnaes
Violence Prevention and ¢iigsesenss
Response:f@{ﬁéﬁ'ﬁ-

15 sections



Uniform Code of Military
Justice
Dec. 206, 2013 - present

1 new UCMJ article (art. 6b)
enacted by NDAA for FY 2014;

amended by NDAA for FY 2015;

amended again by NDAA for FY
2016




Uniform Code of Military
Justice
Dec. 206, 2013 - present

15 preexisting UCMJ
articles amended




Uniform Code of Military
Justice
Dec. 206, 2013 - present

15 preexisting UCMJ
articles amended

6 of which were amended
twice




3 new title 10 sections enacted
outside of UCMJ

10 U.S.C. 1044e enacted by NDAA
for FY 2014

amended by NDAA for FY 2015

amended by NDAA for FY 2016




4 preexisting title 10 sections
outside of UCMJ amended




Numerous uncodified statutory

provisions




National Defense
Authorization Act for
Fiscal Year 2016

enacted Nov. 25, 2015

Title V, Subtitle D—Military
Justice, Including Sexual
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Requires President to reform Mil.
R. Evid. 304 to apply federal
civilian criminal case law’s
corroboration standard to the
military

§ 545




United States v. Adams,
74 M.J. 137 (C.A.A.F. 2015)

Issued April 27, 2015
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May 7, 2015




Included In SASC markup of NDAA for FY
2016 on May 14, 2015



Included In Senate-passed NDAA for FY 2016,
passed on June 18, 2015



Amended version included in enacted
NDAA for FY 2016




“N SPECIAL
VICTIMS’
‘ COUNSEL

PRUVIDES SEXUAL ASSAUILT
VILTIMS LEGAL ASSISTANEE

§§ 531-35, 544




Broadens alleged victims’
ability to pursue petitions
for extraordinary relief at

CCAs for alleged
violations of their rights

§ 531




Authorizes
provision of SVCs

to DOD civilian
employees

§ 532




SVCs/VLCs to provide legal
consultation regarding:

1.1G complaints

2.EEO matters

3.FOIA requests
4.Communications with

Ccongress
§ 533



Generally requires TCs and
criminal Investigators to
advise an eligible alleged

victim of the availability of
SVC representation before
Interviewing the alleged
victim

8§ 534




§ 536

Preempts state laws
Inconsistent with
restricted reporting
option







Reqguested “a
comprehensive and
holistic review” of the
military justice system to
ensure that it “most
effectively and efficiently

does justice consistent
with due process and
good order and
discipline.”
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